1)

What is the meaning of the Prior Informed Consent Procedure for members?
The Prior Informed Consent (PIC) procedure is a means of sharing information globally regarding
certain chemicals and pesticides that have been considered hazardous to human health and/or
the environment by the Conference of the Parties. This information allows Parties to determine
how, or whether, they can safely use the substance. A Party can refuse future imports under the
Convention, as long as they do so from all sources and do not produce the chemical
domestically. Similarly, Parties who set restrictions on a substance can set conditions for import
under the Convention to match these domestic requirements. The PIC procedure does not
establish any barrier to trade if the treaty text is respected.
The PIC procedure puts the onus on the exporting Party to ensure that its exporters comply with
the importing Party’s import decisions, including any conditions on the export to ensure it meets
the importer’s domestic requirements.
The PIC procedure itself is administrative and has only modest resource needs for
implementation and ongoing activity.

2)

What are the implications of listing a chemical under the Rotterdam Convention for Parties
and what has been the effect seen domestically from listing of chemicals?
Listing a chemical under the Rotterdam Convention does not constitute a de facto ban on trade.
Listing obligates all Parties to respect the PIC procedure when exporting and to submit import
responses. Article 10 requires that any conditions on import of a listed substance are matched by
domestic measures that set the same conditions on domestic production or import from nonParties. Similarly, refusal to accept imports must be matched by domestic actions to prohibit
domestic production and import from non-Parties.
For Canada, Canadian exporters must comply with regulations that ensure compliance with the
PIC procedure and the labelling requirements of the Convention.
Listing a substance under the Rotterdam Convention, by itself, does not trigger any process for
prohibiting or restricting the use of the substance in Canada. Canada continues to rely on its own
legislative requirements for risk analysis and risk management of substances, a process which
also takes into account international regulatory actions or risk analyses from other jurisdictions.
On a number of occasions, Canadian final regulatory actions based on domestic risk analysis
have triggered consideration of a substance by the Chemical Review Committee.
When a consensus for listing a substance has not been achieved at past meetings, a number of
Parties have made statements in plenary informing that they will turn to domestic prohibitions of
the substance in light of PIC not being an option. This leads to an important observation – that
when Parties do not reach consensus for listing a substance under the Rotterdam Convention it
has clearly led to domestic prohibitions of the substance.

3)

Do Parties have domestic implementation mechanisms that significantly restrict trade as a
result of listing that they would not have otherwise have enacted?
Canada has regulations in force which apply to exports of substances listed under the Rotterdam
Convention. These regulations ensure that exports, if they occur, respect the PIC procedure and

labelling requirements of the Convention. Canada does not have domestic mechanisms that
further restrict trade as a result of listing. Any decisions taken by Canada to further regulate the
use of the substance or set other controls on trade are independent of whether the substance has
been, or is eventually, listed in Annex III.
For Canada, commerce is not stopped by a listing under the Rotterdam Convention. Canadian
exporters must comply with regulations that ensure compliance with the PIC procedure and the
labelling requirements of the Convention. Similarly, when we have refused consent for import of
a substance that is banned in Canada after an Annex III listing, we expect exporters from other
jurisdictions to respect that response. As required by the Convention, if we have refused consent
then we must do so from all sources and also not produce the chemical domestically, and we
abide by these rules. We have not enacted any other restrictions on trade for purposes of
implementing the Rotterdam Convention.
However, it is worth noting that section 75 of the Canadian Environmental Protection Act, 1999 –
the legislation under which Rotterdam implementing regulations have been made – instructs the
Minister of the Environment to cooperate and develop procedures with the governments of
member states of the Organisation for Economic Co-operation and Development (OECD) for the
exchange of information on substances that are prohibited or substantially restricted by their
legislation(s) for environmental or health reasons. In addition, decisions made by these other
jurisdictions to prohibit or substantially restrict substances for environmental or health reasons are
to be reviewed by the Minister of the Environment and Climate Change and the Minster of Health
to determine whether the substances are harmful to Canadians and their environment.
Accordingly, Canada reviews certain Notifications of Final Regulatory Action upon publication by
the Secretariat through the PIC Circular.
4)

Breach of Article 5(1): Members are invited to comment.
Article 5 establishes a requirement that a Party provide a Notification of Final Regulatory Action
(NFRA) within 90 days after that regulatory action takes effect. However, the Convention does not
establish any specific consequence for failure to provide the notification in a timely manner.
Accordingly a NFRA submitted after the ninety 90-day requirement remains valid and should be
forwarded for consideration by the Chemical Review Committee. More specifically, Canada is of
the view that a Party which does not submit an NFRA within 90-days of the coming-into-force
must still satisfy the obligation to submit the NFRA and the NFRA, once submitted, remains valid.
The discussion surrounding the 90-day submission timeline started in the context of endosulfan.
Parties agreed by consensus to list endosulfan in Annex III in 2011. Accordingly, all Parties have
endorsed the view that submitting NFRAs after the 90-day timeline has elapsed does not
invalidate these submissions nor the CRC recommendation.

5)

CRC has not correctly assessed the notifications or proposal for listing, as the
Party/Parties at the COP consider the criteria not fulfilled: Members are invited to submit
examples that support the contention around the problem, and/or options to consider.
Canada remains committed to maintaining the rigorous scientific and procedural steps
established by the Rotterdam Convention. This has been demonstrated by the active
participation of Canadian CRC members and Canadian observers, both intersessionally and at
CRC meetings.
The notifications reviewed by the CRC must be based on detailed risk assessments founded
upon modern scientific approaches to meet the criteria of Annex II. Risks must be assessed
based on consideration of both the hazards of a chemical (e.g. toxicological characteristics,
physicochemical properties, etc.) and quantitative human and environmental estimates of
exposure under the prevailing conditions of use in the notifying country. This approach aligns
with the criteria of Annex II and the corresponding guidance (e.g. CRC Handbook) on the
interpretation of these criteria.
We would like to reiterate the importance of thoroughly assessing NFRAs against the
Convention’s criteria and guidance, in order to uphold the objectives and provisions of the
Convention. Consistent with its mandate, the CRC should only consider information that has
been expressly identified by a notifying Party as a basis for their regulatory action. Maintaining
the quality and credibility of the work of the CRC should lead to greater acceptance of CRC
recommendations by the COP.
Canada agrees the criteria have been fulfilled for all substances that have been considered by
the COP to date. Canada is also of the view that the CRC has operated within its mandate in
arriving at these conclusions. However, Canada considers that COP acceptance of present and
future CRC recommendations would be enhanced by the CRC appropriately assessing current
and future notifications, as per established criteria and provisions of the Convention.
Reservations were expressed by Canada’s member and observer on some notifications
examined at the eleventh meeting of the CRC. Specifically, the establishment of a risk by these
notifications was weak in our interpretation owing to a lack of information on how the substances
were used in these territories and no measured or modeled levels of exposure. Additionally, the
relevance of supporting documentation for some NFRAs was not clear. Canada believes that
such matters should be further considered in a general sense (i.e. not necessarily the specific
examples cited above) to not weaken the work and recommendations from the CRC.

6)

The socio-economic consequences of listing outweigh the benefits (for that Party):
Members are invited to submit examples that support the contention around the problem,
and/or options to consider.
Canada continues to import and export certain substances listed under the Rotterdam
Convention. This is done in accordance with the PIC procedure. For Canada, commerce is
clearly not stopped by a listing under the Rotterdam Convention and this is clearly not the
objective of the Convention. Canadian exporters must comply with regulations that ensure
compliance with the PIC procedure and the labelling requirements of the Convention.

The application of the PIC procedure is a cost-effective approach to sharing information on
environmental protection for Parties of import, particularly for developing countries. Exporting
companies are well-placed to ensure labeling requirements are met and access to import
1
responses is available through public online access . Parties have only to establish a legal
framework for the export side of the PIC procedure (where not already done) and keep up-to-date
with newly listed substances. In this respect, Canada maintains its offer of technical assistance
(non-monetary) upon request to assist with import responses or design legal measures to
implement the PIC procedure for exports.
The labelling and inclusion of a Safety Data Sheet that are required by the Convention can be
viewed as directly contributing to the safety of the end-users. Accordingly, this sharing of
information that enables the safe use of the substance helps protect existing markets and helps
ensure safe use for new customers in new markets.
7)

No safer alternatives to the chemical are available: Members are invited to submit
examples that support the contention around the problem, and/or options to consider
A listing under the Rotterdam Convention does not require any Party to ban or discontinue the
use and/or switch to an alternative. In cases where alternatives do not exist, are not suitable or
also pose risks, a Party can continue to import, export and use the listed substance.
Although the CRC provides information on alternatives where such information has been
provided by the notifying Parties, this information is specific to the location and condition of those
notifying Parties. The CRC’s mandate does not include a review of available alternatives.
Ultimately, the PIC procedure and the labelling requirements under the Convention are wellsuited to instances where alternatives do not exist or are not always suitable. It supports the safe
use of the substance and the sharing of information regarding the hazards and risks.
Furthermore, it offers Parties the opportunity to implement additional measures necessary for the
safe use of substances.
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http://www.pic.int/Procedures/ImportResponses/Database/tabid/1370/language/en-US/Default.aspx
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Listing does not ban trade.
Parties can continue using and
trading the substance under PIC.
Listing could encourage finding
alternatives.
Listing would provide valuable
information on health risks.
CRC recommendations clearly
indicate asbestos is a hazardous
substance, harmful to human
health and the environment, as
stated by the WHO.
PIC is important for developing
countries which have weak legal
and institutional structures for
addressing hazardous materials.
Risk assessment evaluations
indicate asbestos risk is difficult to
manage.
The goal of the Convention is to

To decide on listing in Annex III based on
the recommendations from the CRC

COP decision

For:
Recommendation to list in
Annex III since Annex II fulfilled
x
Draft DGD

Science

Review the information in
notifications against Annex II or IV
criteria which includes scientific
evaluation of notified chemicals

Chemical notification Chemical Review Committee –
recommendation to list in Annex
III

THE FOLLOWING CONTENT HAS BEEN OBTAINED FROM MEETING REPORTS OF PAST CONFERENCES OF THE PARTIES.
OUR PROVISION OF THIS INFORMATION SHOULD NOT BE INTERPRETED AS CANADA`S ENDORSEMENT OF THESE VIEWS.

Identifying the reasons for and against listing: Members are invited to fill out column 4 in Table 1 presenting reasons for and
against listing.

Process

8)

Two notifications of
final regulatory action

Two notifications of
final regulatory action

Trichlorfon

Fenthion (ultra-low-volume (ULV)
formulations at or above 640 g
active ingredient/L)

x

x

x

x

Recommendation to list in
Annex III since Annex IV
fulfilled
Draft DGD

x

For:
x

Listing would provide better
controls for imports.
Can reduce health and

For:
Recommendation to list in
Annex III since Annex II fulfilled
Against:
Draft DGD
x Questioning the procedural validity
of notifications of final regulatory
action (e.g. Annex II listing
requirements not met).

Against:
x Calls for solid scientific evidence
on risks.
x Defer listing until sufficient
information on asbestos
substitutes is available, noting
known alternatives are more
hazardous.
x Its carcinogenicity has not been
proven.
x Jobs depend on it.
x Suitable substitutes are not
available.
x The substance can be used
safely.
x The recommendation made by the
CRC was not made by consensus.
x The need for considering
additional information on chrysotile
at the CRC.
x Parties have been responsible
about exports and control of use.

enhance transparency through the
PIC procedure.

Liquid formulations (emulsifiable
concentrate and soluble
concentrate) containing paraquat
dichloride at or above 276 g/L,
corresponding to paraquat ion at or
above 200 g/L

x

x
Recommendation to list in
Annex III since Annex IV
fulfilled
Draft DGD

Against:
x Request further evaluation.
Questioned scientific basis for
listing.
x Direct the CRC to develop better
guidelines and criteria on its
listing, procedural concerns with
CRC reviews.
x No information regarding
alternatives.
x Implications for trade.
x Economic concerns about
production and use.

For:

Against:
x There are no available alternatives
to protect certain crops from
migratory birds.
x It is difficult to conclude that the
use of the formulation resulted in
the reported effects.
x The pesticide incident report was
“very weak.”
x Listing requirements not met.

environmental risks.

