Working procedures:

Process for determining evidence of ongoing international trade
Introduction

This paper describes the process followed by the Secretariat in determining ongoing international trade in a chemical scheduled for review by the Chemical Review Committee (CRC). 

The criteria for listing banned or severely restricted chemicals in Annex III of the Convention are set out in Annex II. Criterion (c) (iv) requires that the CRC consider “whether there is evidence of ongoing international trade in the chemical”. In order to ensure that such information is available to the CRC the Secretariat, once it receives a second notification of final regulatory action for a chemical, initiates the collection of information on the international trade in that chemical. 

This process, originally developed by the interim CRC, was adopted by the CRC at its first session. The Conference of the Parties at its second session noted the paper and encouraged industry bodies, non-governmental organizations and Parties to provide the information requested for the determination of ongoing trade in chemicals.

Process for determining evidence of ongoing international trade
1.
The process for determining whether or not there is ongoing international trade in a chemical must be as simple and pragmatic as possible, in order that it does not needlessly complicate the process for the development of decision‑guidance documents. 

2.
The simplest solution would be to have trade (import/export) information provided by countries as part of their submitted notifications of regulatory action. Where no information on imports or exports is provided by the notifying countries specific follow-up with industry associations and designated national authorities in other countries will be needed. 

3.
When the secretariat has received at least one notification from each of two PIC regions, the collection of information on evidence of trade could be undertaken from all possible sources simultaneously, as follows:

(a)
For notifying countries, as a first step, the guidance on completing the notification form should make countries aware of the importance of including information on their imports and exports. Second, as part of the letter sent to countries to verify the completeness of their submitted notification of final regulatory action, they will be informed that, once a second notification from another PIC region is provided, they will be requested to provide, where available, information on: 


(i)
Whether or not they manufactured the chemical and, if so, whether they continue to export it; 


(ii)
The last time that they imported the chemical; 

(b)
The relevant industry association (pesticide or industrial chemical) will be requested to provide a response as to whether the particular chemical is manufactured and traded. A positive response would be taken as evidence of trade. A negative response would require specific follow-up; 

(c)
A general call for information on continued use, import and export of the chemical could be posted on the Rotterdam website or included in the PIC circular each time that there were two verified notifications from two regions. This would also allow non-governmental organizations and others to provide information on evidence of continued production, use or trade.
4.
Evidence of ongoing international trade for the chemical will be provided to the Committee for its consideration, along with the verified notifications of final regulatory action and supporting documentation submitted by the notifying countries.

