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| NTRODUCTI ON
1. The presents docunment provides information on the various el enents of

the existing prior inforned consent (PIC) procedure and highlights those
aspects whi ch have proven difficult to inplement or that are not covered
under the procedure as currently defined. The docunent is based on

experi ence gai ned by the FAQ UNEP Joint Programme on the Operation of Prior
Inforned Consent in inplenmenting the existing, voluntary PIC procedure during
the last five years. A nore detailed overview of the actual operation of the
PI C procedure is presented in docunent UNEP/ FAQ PI T/ I NC. 1/ 4.

. CRITERI A FOR | DENTI FYI NG CANDI DATE CHEM CALS

2. The PI C procedure was devel oped to alert countries to certain
pesticides and other chemicals of particular concern noving in internationa
trade and to provide information to facilitate informed deci sion-nmaki ng by
countries regarding the continued use of these chemicals. The focus on
"banned or severely restricted chem cals" was considered to be a valid,

obj ective nmeans for identifying the chem cals of greatest concern, i.e. the
nmost |ikely sources of health or environnmental danage (see section A bel ow).
In addition, when the procedure was devel oped it was deci ded that an expert
group shoul d consider the need to supplenent the banned and severely
restricted chemicals with acutely hazardous pesticide fornul ati ons. These
conmpounds may not have been banned or severely restricted in any country for
heal th or environnental reasons, but they may be causing probl ens under the
conditions of use in developing countries (see section B bel ow).

A. Chenical s which have been banned or severely restricted for health or
environnental reasons by final governnental regulatory action

3. The underlying principle for the identification of chemcals to be
subject to the PIC procedure is that they are identified for inclusion based
on governnent actions, i.e. national risk evaluations and risk reduction

actions (to ban or severely restrict a chemical) as reported to the FAQ UNEP
Joint Programme. Specific criteria have been devel oped to define the type of
nati onal control actions that should be considered as relevant to the PIC
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procedure, but no additional assessnment of the scientific basis of the
national control actions is carried out by the FAO UNEP Secretari at.
Participating countries provide information on national control actions taken
to ban or severely restrict chemicals by providing a Notification of Contro
Action formfor each action, initially through the subnission of a nationa

i nventory when joining the procedure and, subsequently, through notifications
when additional control actions are passed.

4, The definitions of "banned" and "severely restricted", as given in the
anended London Qui delines for the Exchange of Information on chenmicals in
International Trade and the International Code of Conduct on the Distribution
and Use of Pesticides, are as foll ows:

. A banned cheni cal nmeans a chemnical which has, for health or
envi ronnent al reasons, been prohibited for all uses by fina
governnent regul atory action. A banned pesticide neans a
pesticide for which all registered uses have been prohi bited by
final government action, or for which all requests for
regi stration or equivalent action for all uses have, for health
or environnmental reasons, not been granted.

Included in this are pesticides or chemnicals which have been
refused approval for first-time use or withdrawn by the industry,
either fromthe market or fromfurther consideration in the
approval process, where there is clear evidence that such actions
have been taken for health or environnmental reasons.

. A severely restricted chem cal neans a chemical for which, for
health or environnental reasons, virtually all uses have been
prohi bited nationally by final government regulatory action, but
for which certain specific uses remain authorized. A severely
restricted pesticide (a linmted ban) nmeans a pesticide for which
virtually all registered uses have been prohibited by fina
governnent regul atory action, but for which certain specific
regi stered uses remain authorized.

5. The above definitions have caused a nunber of problens in the operation
of the PIC procedure. The definition of "severely restricted,” for exanple,
does not provide any indication of what can be considered as "virtually al
uses prohibited nationally". The FAQ UNEP Joint G oup of Experts on PIC

i ndicated that a control action can be considered as a severe restriction
provided the renaining allowed uses are only minor. However, it is not clear
whet her the determnination of nmajor or minor should be judged on a
gquantitative basis (quantity used, nunber/types of uses linmted), or on the

i mportance of the use to the |ocal econony, reduced exposure potenti al

obtai ned risk reduction, etc.

6. In the existing procedure, chemicals which are unregi stered (and where
no application for registration has been subnitted or an application has been
refused for health or environmental reasons) in the country of origin/export
are not covered by these definitions and will therefore not qualify for
inclusion in the PIC procedure. This applies especially to pesticides as
these are nost often subject to a registration schene.
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7. For the purpose of the PIC procedure, the termchenical is broken down
into three major use categories, nanely pesticides?, industrial? and
consuner?® cheni cal s*.

8. Any control action to ban or severely restrict a pesticide, industrial
or consuner chenical for health or environnmental reasons should be notified
to the FAO UNEP Secretariat, so that the chem cal can be considered a
candidate for inclusion in PIC

9. So far, there has been no experience with the notification and

i ntroduction into the PIC procedure of consuner chemicals. There is no
preci se definition of what a consumer chenical is and especially not of how
it relates to products which contain chenicals: exanples that could
illustrate this "grey zone" are the prohibition of or setting of maxinmm

I evel s of lead and nercury content in paints and the prohibition or
l[imtation of additives in fuel, etc.

Exenpti ons

10. It is specified in the text of the anended London Cuidelines that they
do not apply to pharnmaceuticals, including narcotics, drugs and psychotropic
subst ances, radioactive materials, chemicals inported for the purposes of
research or analysis in quantities not likely to affect the environnent or
human health, chemicals inported as personal or household effects, in
quantities reasonable for these uses and food additives. It is left open to
Governnents to apply the guidelines to pharnaceuticals and food additives if
they should wish to do so. So far, no Governnents have provided infornmation
on regul atory actions on these types of chem cals.

1 Pesticides, as defined in the International Code of Conduct on
the Distribution and Use of Pesticides, are considered to be any substance or
m xture of substances intended for preventing, destroying or controlling any
pest, including vectors of human or ani nal di sease, unwanted species of
plants or animals causing harmduring or otherwise interfering with the
production, processing, storage, transport or narketing of food, agricultural
comodi ti es, wood and wood products or aninmal feedstuffs, or which may be
adm nistered to animals for the control of insects, arachnids or other pests
in or on their bodies. The termincludes substances intended for use as a
pl ant growt h regul ator, defoliant, desiccant, or agent for thinning fruit or
preventing the premature fall of fruit, and substances applied to crops
either before or after harvest to protect the comobdity from deterioration
during storage or transport. It includes any pesticide used for agricultural
househol d, public health or other use.

2 Industrial chemcals are chemcals used in industrial activities.

3 Consumer chenicals are chemicals which are custonmarily produced
for private, non-occupational use.

4 Chenmicals as defined in the anmended London Gui del i nes.
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11. The followi ng guidance on the inplenentation of these exenptions was
devel oped by the FAOQ UNEP Joi nt Expert Group of Experts
(a) | mport or export of a chenmical intended for research and

devel opnent, including analysis, involving quantities of less than 10 kg be
consi dered as being outside the scope of the Code of Conduct and the anmended
London Cui del i nes; and

(b) Trade involving chenicals intended for research and devel opnent,
including analysis, in quantities of nore than 10 kg be considered as falling
within the scope of the Code of Conduct and the anmended London Gui deli nes
unl ess cl ear evidence be provided that the chemical concerned is intended for
such research and devel opnent.

12. The Group, however, recognized that the above gui dance nmay not be
adequate for the future, as industry is now devel opi ng new chem cal s
(especially pesticides) which are effective in very low quantities. Further
gui dance i s needed on whether or not "new chem cal s", which are subject to
non- approval because of health or environnental concerns by a country that
has i npl emented an approval schene for new chem cals, and which thus never
enter into international trade, should be exenpted fromthe procedure.

B. Acutely hazardous pesticide fornul ati ons whi ch have not been banned or
severely restricted in any country for health or environnental reasons, but
whi ch are causing probl ens under conditions of use found in devel opi ng
countries

13. The anmended London Gui delines and the FAO guidelines for the operation
of PIC nake specific reference to the need for an expert group to consider
the probl em of acutely hazardous pesticide fornulations to deternine if there
exists a need for a list of such products to suppl enent the chem cals which
are already subject to the PIC procedure. Consistent with the phil osophy of

i nformed consent, participating countries would be provided with infornation
on these pesticide fornulations to enable themto make infornmed deci sions,
based on an evaluation of the potential risks, concerning whether they w sh
to receive shipnents.

14. The FAQ UNEP Joint Group of Experts on PIC has proposed that candi dates
for this group of pesticides would include pesticide fornulations likely to
cause probl ens under conditions of use in devel oping countries and pestici des
whose active ingredients are in the Wirld Health Organization (WHO) O ass I A
list of pesticides and whose typical fornulations also fall into WHO O ass

| A

15. | deal Iy, pesticide formulations which cause probl ens under conditions
of use in devel oping countries should be identified on the basis of
docunmented reports of adverse effects. Experience has shown that this is
probl ematic, however, since npst devel oping countries have not established
systenms for documenting and reporting such incidents. On this basis, in the

5 VWHO Recommended O assification of Pesticides by Hazards and
Quidelines to dassification 1994. WHQO PCS/ 94. 2.
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absence of data from devel oping countries it is not reasonable to assune safe
use of these formul ations.

16. Further efforts to identify specific candi dates have included severa
approaches. The review ng of data on poisoning incidents and adverse effects
docunented in industrialized countries could be used to suppl enent any

i nformati on avail able from devel oping countries. The rationale is that if,
despite their relatively greater ability to i npose and enforce safety
precautions, industrialized countries continue to experience probl ens,
devel opi ng countries would be likely to have even greater difficulties.

17. A second approach considered by the FAQ UNEP Joi nt Goup of Experts as
a supplenent to reported incidents in devel oping countries was a "grading
poi nt systent, which the group devel oped over its first eight neetings.
However, this system which assigns points for a defined set of questions
relating to potential hazards in use, relies on rmuch subjective information
and has been very difficult to validate.

18. As a third approach, the FAOQ UNEP Joint Group of Experts agreed to
consi der whether the existence of handling restrictions in industrialized
countries could serve as an additional nechanismfor "flagging" candi dates
for chemicals Iikely to cause problens under the conditions of use in
devel opi ng countries. However, the pilot project initiated by the FAQ UNEP
Joint Goup of Experts to develop inventories of handling restrictions in
sel ected countries has made little progress. The original idea was to
conpare these inventories and identify fornulations subject to handling
restrictions designed to mininize occupati onal exposure in nore than one
country. The principle advantage to this approach was to put greater
enphasis on the regulatory actions of industrialized countries. The
feasibility of this approach needs further consideration

19. Each of these approaches will niss some pesticides that are likely to
pose problens in devel oping countries. However, it is thought that,
collectively, they could be used to supplenment information available from
devel opi ng countries and to "flag" pesticide fornulations likely to be of
concern

20. The advantages to considering a nultifaceted approach to identifying
hazar dous pesticide fornul ations include:

. the responsibility to prove that a product may be used safely
devol ves on the manufacturer, rather than the devel opi ng country
having to prove that the product is a problem

. a conpound or fornul ati on becones a candidate for the PIC
procedure as a result of a governnent action, which is also the
underlying principle for including banned or severely restricted
chemicals in the procedure.

21. It should be noted that the present criteria focus on the human health
i npacts of acutely hazardous pesticide formulations. There is no

consi deration of possible environmental effects under the conditions of use
i n devel oping countries. The scope of this discussion has also been linted
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to pesticides and does not include acutely hazardous or environnentally
hazardous industrial or consumer chem cals.

1. NOTI FI CATI ON OF CONTROL ACTI ON TO BAN OR SEVERELY RESTRI CT
THE USE OF A CHEM CAL

22. In the existing procedure, it is the participating countries that
provide the basis for identifying which chemicals to include, by providing

i nformati on on national control actions taken to ban or severely restrict
chemicals in their respective countries. A special Notification of Contro
Action formshould be filled out for each control action which conplies with
the specific criteria given in the Guidance for Governments docunent, either
when subnmitting a national inventory when joining the procedure, or when
submitting subsequent notifications as additional actions are approved.

23. There are certain problens in applying the existing criteria fromthe
Cui dance for CGovernnents docunment concerning whether a reported ban or severe
restriction is considered to be relevant to the PIC procedure. One problem
concerns determ ning what constitutes an acceptable "health or environmental "
reason. It is not clear how environnental effects are included in the
criteria as given in the Guidance for Governments docunent. Despite the fact
that the procedure covers actions taken "for health or environnental

reasons”, there is little reference to environnmental concerns in the exanples
(given in the CGuidance for Covernnents docunent) of control actions that
qualify, although in present practice high toxicity to non-target species,
including carrion eaters and migratory birds, does not qualify. It is also
difficult to interpret how acute toxicity considerations are to be included.
The criteria, conpiled in 1990 on the basis of the discussions/neeting
reports when the PIC procedure was developed, are linited to a randomli st of
exanpl es of acceptable control actions. There is no clear rationale why
certain other aspects have been excluded from being acceptable. An attenpt
has been made to devel op nore clear guidance to DNAs, (see the annex to the
present report).

24, Al'l participating countries are requested, when joining the procedure,
to provide a national inventory of all pesticides, industrial and consuner
chemicals currently subject to bans or severe restrictions. So far, around
50 of the over 140 countries participating have responded to this request.
When the PIC procedure was originally designed, Governnents enphasi zed the

i mportance of each notification containing sufficient information to judge if
the control action conplies with the criteria for bans and severe
restrictions under the procedure. Al the inventories on file have been
reviewed. In all cases, it has been necessary to seek clarification fromthe
DNAs. In reviewing the submtted notifications, the follow ng problens were
frequently encountered:

. insufficient infornmation to judge if renaining uses constituted
only a nminor part of previous/possible uses (in quantity or risk
reduction) and therefore constituted a severely restricted use;

. insufficient information to judge if the reasons for the contro
action conplied with the criteria given in the Guidance for
Gover nnents docunent;
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. the notifications are often inconplete, lacking information on
remai ni ng uses allowed, reference to national docunents,
effective date or reasons for the control action, etc.

25. The criteria used by countries to notify FAO and UNEP about contro
actions on chemicals is not consistent. GCbviously, there will be significant
di fferences since the basis for bans or severe restrictions lies in nationa

| aws which differ greatly anong countries. 1In this regard, sone countries
have extensive data requirenents and undergo rigorous anal ysis before naking
such regul atory deci sions; other countries have nore linmted review and
assessnent procedures. Furthernore, countries with significant export

i ndustries may have an interest in limting their reporting on bans and
severe restrictions to protect inportant industrial facilities.

[11. SELECTION OF CHEM CALS FOR I NCLUSI ON I N THE PI C PROCEDURE

26. As countries provide notifications of banned and severely restricted
chemicals, the FAO UNEP Secretariat verifies that the reported contro
actions conply with the definitions and criteria described before. After
this verification process, the FAO UNEP Secretariat should send the provided
notifications for each specific chemical, together with a Decision Gui dance
Docunent (DGD) on the chemical, to all participating countries for inporting
country response. However, a |arge nunber of chenicals have al ready been
banned or severely restricted prior to the adoption of the PIC procedure, so
t he anended London Gui delines and the Code of Conduct have nmade sone
reconmendations as to how all these chenicals should be introduced into the
procedur e.

For control actions comng into effect after 1 January 1992 - Any
notification of a ban or severe restriction of a pesticide or chem ca
comng into effect after this date will initiate the chemcal’s
inclusion in the PIC procedure, provided it is not already included in
t he procedure.

For control actions existing before 1 January 1992 - Chenical s al ready
banned or severely restricted prior to this date in at |east five or
nore countries should be included in the PIC procedure. Priority is
given to those pesticides/chemicals that are still in trade and,
thereafter, to those being phased out. Pesticides/chenicals known to
be no longer on the market wll not be considered. Eventually, any

chemi cal banned or severely restricted in one or nore countries will be
i ncl uded.
27. Concern has been expressed about including in the PIC procedure those

chenical s that have been banned or severely restricted in only one country,
when the country may not have undertaken a conplete scientific analysis
before taking the action, or when the reasons for the control action are
peculiar to the country taking the action. As indicated earlier under
section | A wthin the existing procedure no assessnment of the scientific
basis of the reported national control actions takes place.
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Use of a list of candidate chenmcals to be included in PIC

28. There are differences in opinion as to whether countries should be
notified of the addition of chenicals to the PIC procedure prior to the
preparation of DGDs. Sone designated national authorities (DNAs) have said
they prefer that the information not be provided, since it creates pressure
fromnational interest groups to undertake eval uati ons and nake deci sions
before the relevant information is available. Oher DNAs have indicated that
they believe it is useful to be aware of candidate PIC chenicals as soon as
possible, in order to alert themto the fact that there might be a probl em
and to provide the opportunity to start gathering infornmation concerning

| ocal uses of the chemicals. Furthernore, early notification is hel pfu
because there is often a significant delay between the tine it is decided to
include a chenmical in PIC and the tine a DG can be prepared and peer-
reviewed. Currently, the FAO UNEP Secretariat operates only with a |ist of
those chenicals that are already subject to the PIC procedure and for which
DGDs have been distri but ed.

Removi ng chemicals fromthe PIC procedure

29. Wthin the inplenentation of the existing PIC procedure, the FAQ UNEP
Joint Group of Experts has advised on a general procedure to renove a
chemical fromthe PIC procedure after new scientific evidence has been
produced for a specific chenical, denpbnstrating that the health or
environnental concerns that originally led to the ban or severe restriction
pronpting the chemical’s inclusion in PIC can no | onger be substanti ated.

30. The basis for the renoval of any conpound fromthe PIC procedure is
that the new scientific evidence produced nust have been subnitted for
scientific review by those Governnents whose actions caused the conmpound to
be originally subject to the PIC procedure, and these Governnents nust concur
that the bases for the original bans or severe restrictions are no |onger
valid. In this way, it is the responsibility of the registrant/industry to
convince the national registration/approval authority concerned to re-
register/permt the use of the conpound on the basis of the new evidence.
The aimis to have clear statenents that the new scientific data have been
eval uated by i ndependent scientific authorities and the original decision
reconsi der ed.

31. Once a response is received fromthe DNA in the affected country, a
revised D@D is circulated to all participating Governnents, highlighting the
revi sed scientific conclusions and the revised regulatory status in the
countries on whose decision the inclusion of the chemcal in PIC was based.
The new data are brought to the attention of the DNAs. Participating
CGovernnents are invited to reconsider their regul atory deci sion concerning
the chenical, should they wish to do so. One year after the circul ation of
the revised DGD, inport responses for the chem cal would no | onger be
circulated and the chem cal woul d cease to be considered subject to the PIC
procedur e.
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32. The decision to renmove a chenical fromthe PIC procedure is thus based
on governnent actions, i.e. national risk evaluations and risk reduction
deci si ons.

V. DECI SI ON GUI DANCE DOCUMENTS ( DGDS)

33. By the end of 1995, DGDs had been distributed for 12 pesticides and 5

i ndustrial chemicals. The DGEs are devel oped to provide relevant information
to DNAs, pesticide registrars and chem cal regulators in order to assist them
i n maki ng deci sions regarding future inport of each chem cal. The DGDs
shoul d be short, relatively sinple summary docunents with references to
contacts and information sources for nore information. Wen considering
future DCDs there is a need to strike a bal ance between the interest of DNAs
to have as nuch information as possible to support their decision-nmaking and
the goal of having the DG as sinple and straightforward as possible.
Countries with Iimted capability for regul atory deci sion-nmaking are
requesting maxi numsinplification of format and contents, with enphasis on
reasons for the control action and information on alternatives, while
countries with nore sophisticated control systens are asking for nore
extensive scientific data, including actual eval uations.

Scope and cont ent

34. I mporting countries have provided the follow ng considerations for
expandi ng the DGDs to address the follow ng subjects in greater detail

. availability of alternatives (chenicals or technology) - In the
present voluntary procedure, resources are unavailable to provide
i nformation and reconmendations on alternatives, as reliable
information is difficult to obtain and sharing information on
alternatives is not straightforward, since what is acceptable in
one country might not be effective el sewhere due to climatic
conditions, agricultural practices, etc. So far, only
i nformati on on alternatives provided by participating Governments
when notifying control actions has been included in the D&s or
di sseminated to DNAs separately. Experience has shown that only
a limted amount of such information has been provided by DNAs;

. exposure information;

. the nature of and reasons for the control action including the
conditions of use in the country taking the control action -
Under the present procedure, the FAQ UNEP Secretariat has had
great difficulties in ensuring that the information provided by
participating Governnents is conplete and sufficiently
conprehensive. It is inportant for the effectiveness of the PIC
procedure that participating Governments, when notifying contro
actions under the procedure, put nore enphasis on the quality and
quantity of the national information;

. ot her uses of a chemical subject to the PIC procedure (other than
the uses that have been banned or severely restricted);
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. the application of the information to | ocal conditions;
. sources of additional information - In particular, countries have

asked for an inproved list of reference materials, including
i nformati on on how to obtain these materials in a tinely nanner

Sources of information for the DGDs

35. So far, the DCDs have been based on avail able internationally eval uated
data for the sections relating to health and environnmental effects. In this
regard, since international materials are available to all countries, the DGD
can focus on the concl usions.

36. The devel opment of DCGDs will |ikely beconme nore difficult with the
addition of chenmicals for which there is [imted information to the PIC
procedure. Consideration should be given as to whether to seek the

conmi tnent fromother international organizations, such as the Internationa
Programre on Chenical Safety (I1PCS), WHO, International Agency on Research on
Cancer, and the Organisation for Econoni c Cooperation and Devel opnent (OECD),
to make PIC chenmicals a priority in any work related to assessnment of
specific chenicals, although these chenicals may not be the nost pressing for
t hose organi zati ons.

Responsibility for preparation of the DGDs and the need for periodic review
and updati ng

37. So far, the FAOQ UNEP Secretariat has been responsible for the drafting
and finalization of DGDs, based on the "Quidance to Authors" devel oped by the
FAQ UNEP Joi nt Group of Experts. The Group has recomended that, in future,
the CGovernnent notifying a chenical as banned or severely restricted would be
asked to provide a draft DGD, under the presunption that a nationa

eval uation and risk assessnment are already avail able as the basis for the
nati onal control action. |If this is the case, authorities should be required
to supply the secretariat(s) with a conplete set of the docunents used in the
devel opnent of the DGD

38. None of the DGDs so far distributed under the PIC procedure have been
updated. However, DGDs may need regul ar updati ng when new i nformation
warrants it (e.g. when there is critical new information about the health or
environnental risks of a chenmical that may affect a country’s inport
decision). Over time, supplenentary relevant information will be available
on chem cal s which al ready have been subject to the PIC procedure. This

i nformati on could cone froma nunber of sources, including future
notifications or international assessnments, and may invol ve, for exanple,

i nformati on on new formul ati ons, on the nature and extent of risks, on
alternatives, etc. A process for review and updating should therefore be
devel oped.
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Addi tional information and deci sion support

39. The existing procedure, through the conpletion of the Inporting Country
Response (ICR) forns, provides participating countries with the possibility
of requesting additional information or expressing the need for technica
assistance in order to reach a decision. So far, the FAO UNEP Secretari at
has not had the resources to followup these requests in a consistent nmanner.

V. | MPORTI NG COUNTRY RESPONSE
Nature of the inport decisions

40. The anended London Guidelines and the Code of Conduct state that the
pur pose of the PIC procedure and the DG@s is to provide relevant infornation
on chemi cals and assist Governnents in deciding whether to allow, restrict or
stop future inport of the chemcal in question, thus focusing on the trade
aspects of the procedure. The PIC procedure should, however, be seen as a
means to support decisions about the availability and use of the chemcal in
a country in relation to health and environnental protection. PIC provides

i nformation about the chemcal, in the formof DGs, to assist Governments to
determ ne whether to allow, prohibit or restrict inports and donestic sources
of a chemical. Inport decisions are a nmeans of assisting countries in

i npl enenting environnental /health decision at national |evel

Suf ficiency of the inport response options

41. Recently, the ICR form has been revised to take into account the
experi ence and suggestions of the DNAs concerni ng enhancenment of the ICR
form In the revised form CGovernnments are requested to provide consent/no
consent to future inport. |If consent is given, it is possible to specify if
general or nore specific conditions apply for the inport.

42. One issue raised concerns whether the options available to inporting
countries concerning a PIC chem cal are sufficient to cover the range of
possibilities in the country. For exanple:

. shoul d options be available to state that either the country is
unable to review the chemi cal or take any action due to |ack of
authority, or that it chooses not to review the chem cal since it
has not manufactured or inported the chem cal in the past;

. shoul d there al so be a response alternative which indicates that
no active consideration/evaluation of the chem cal has taken
pl ace, and will not take place unless application for
registration is received
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Meani ng of consent to inport under conditions
43. The intention of the inport decisions taken under the PIC procedure is
to ensure a shared responsibility for the inplenentation and control of these
i mport decisions between the exporting and inporting country. |f an

i mporting country consents to the future inport of a chemical, the exporting
country is expected to follow up this decision and any conditions set for the
import. Experience in inplenenting the procedure so far, however, indicates
that many of the conditions provided by inporting countries in their inport
response apply to national conditions which may be beyond the influence or
outside the responsibility of the exporter. Exanples are the indication that
a chemcal is prohibited for certain uses by national |egislation, specific

| abel i ng requirenments or use/application restrictions to certified users.

Interpretation of inadequate or no response

44, As at 31 Decenmber 1995, inport responses had been received from 80
countries for the first set of six pesticides; from65 countries for the
second set of six pesticides; and from 37 countries for the first set of
i ndustrial chemcals.

45, Under the current voluntary procedure, no response should be
interpreted as a "status quo" situation, i.e. a chenical should not be
exported without the explicit consent of the inporting country, unless the
exporter has evidence that the chemical is registered for use in the
importing country or is a chem cal whose use has been previously allowed by
the inporting country.

46. The FAQ UNEP Secretariat has no information on whether or not this
status quo situation has posed problens for exporters in inplenenting the
procedure.

| mport deci sions which only cover one use category

47. The breakdown in use categories reflects the fact that chemicals are
nmost frequently regulated in use categories under separate |egislation and by
separate authorities. Many of the chenmicals so far subject to the PIC
procedure are included because they are banned or severely restricted for one
use category, e.g. as a pesticide. The DG devel oped for these chem cals
will focus on the health and environnental effects linked to use as a
pesticide, but also nentioning other use categories. The basis for contro
actions is given in the DGD, and CGovernments shoul d consider the possibility
of other uses that would be affected by a total ban on inports.

48. Experi ence has shown that inport decisions about a specific chem ca
are often taken w thout the necessary consultation w th other government
authorities with separate/additional |egislation governing the use and

i mportation of the chemical. Dinoseb and Dinoseb salts are subject to PIC
as pesticidal uses have been banned or severely restricted in a nunber of
countries. The FAQ UNEP Secretariat has received information indicating that
non- pesti cidal applications of Dinoseb have been affected by the fact that
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sone Governments have prohibited all inports, even though inport for other
i ndustrial use had taken place earlier and is needed in the future.

Trade in products/articles or formulations containing PIC chem cal s

49, Many chenicals are not only produced, inported and used in their
original state, but are traded for use in industrial production of other
preparations or products/articles. The FAQ UNEP Joint G oup of Experts has
consi dered possi bl e export responsibilities under PIC for products or
articles containing the chemcal (e.g. |lead solder in electrical appliances).
The Group concluded that the anmended London Cui delines specifically apply to
chemicals and not to products/articles in which such chemcals may ultimtely
find their way.

VI. MONI TORI NG AND COVPLI ANCE WHEN
EXPORTI NG CHEM CALS | NCLUDED I N THE PI C PROCEDURE

50. A critical aspect of the PIC procedure is that the exporting country
(Governnent and industry) should take steps, within its authority, to ensure
that chemicals are not exported contrary to the decision of the inporting
country. As a consequence, there is a need to ensure that:

. all exporting countries participate in the PIC procedure
(consistent with the decisions of the FAO Conference and the UNEP
Governi ng Council);

. decisions of inporting countries are clear

. Governnents of exporting countries establish an adequate neans of
informng the country’s industry of the decisions of inporting
countri es;

. Governnments of exporting countries have adequate authority to

take the necessary control neasures.

51. Under the existing procedure, there are no provisions to nonitor trade
in chemcals subject to the PIC procedure and to neasure conpliance with the
PI C provisions of the amended London Guidelines and the FAO Code of Conduct.
It is inmportant that this situation be considered in the context of a legally
bi ndi ng conventi on

Enf orcerment of PIC inport decisions

52. Several suggestions have al so been nade to inprove the internationa
customs controls procedures, in order for countries to be able to obtain
better information on what is being exported fromand inported to their
countries. Currently, the classification systemof the Harnoni zed Conmodity
Description and Codi ng System devel oped by the Custons Co-operation Counci
(CCC) does not, in the great majority of cases, allow an adequate
differentiation of specific chemcals. Chenmicals often enter a country under
the trade or brand nanme and therefore cannot be identified by customs. In



UNEP/ FAO PIC/ I NC. 1/ 5
page 15

addition, due to a lack of sufficient inport and export control |egislation
custons authorities are unable to enforce national control actions.
Furthernmore, testing facilities and testing nethods are not sufficient to
nmoni tor the anmount of traded chemicals.

VI 1. | NFORVATI ON REGARDI NG EXPORT OR EXPORT NOTI FI CATI ON

53. The existing provision for notifications of export requires an
exporting country to notify each inmporting country of the first tine a

chemi cal which is banned or severely restricted for use in the exporting
country is shipped to the inporting country. (Such notification should be
repeated in the case of any significant devel opment or new information or
condition surrounding the control action taken in the exporting country.)
The purpose of providing informati on on such exports is to rem nd the
importing country of the original notification regarding the control action
and to alert it to the fact that an export of a chemical not allowed or
severely restricted for use in the country of export is expected or is about
to occur. An Information Regarding Export form has been devel oped to
facilitate this exchange of information. This exchange of information on the
export of banned and severely restricted chemicals is a bilateral activity
bet ween the exporting and inporting country. It does not involve the

FAQ UNEP Secretariat which, therefore, does not have any information on the
ef fecti veness of this part of the informati on exchange procedure.

54. This export notification is not an obligation tied to the export of any
chemical subject to the PIC procedure. The obligation to provide an export
notification lies only on those countries which have actually banned or
severely restricted a chenical, whether it be included in the PIC procedure
or not. Therefore, any chemical, whether included in PIC or not, can be
exported fromany country, wi thout the need for an export notification, if
the country has not taken regulatory action to ban or severely restrict that
chemni cal

55. International industrial associations have al so expressed the view that
the obligation to send an export notification for a chemcal included in PIC
(and which is banned or severely restricted in the exporting country) no

| onger applies if the inporting country has already provided an inport
response under the PIC procedure. Consequently, inporting countries cannot
rely on the export notification systemto fully informthem about which
countries are exporting to their territory chenmicals that have been banned or
severely restricted in other countries or about the quantities of such
chemicals entering the country.

56. What should be the aimof any obligation for export notification?
Shoul d it be:

. to provide information to inporting countries on the future
import of a chemical originating only fromcountries which have
taken action agai nst the chem cal ?

. to provide inmporting countries with full information on the
origins of a limted nunber of potentially hazardous chem cal s
which are coming into and being used within their territories?
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VWhat information should be provided in export notifications?

57. Export notifications, to be nore useful for inporting countries, should
i nclude informati on on the exporting and i nporting conpanies and on expected
quantities of the chemicals to be shipped to the inporting country.

VI11. CLASSI FI CATI ON AND LABELLI NG OF CHEM CALS FOR EXPORT

58. The anmended London Gui del i nes, through additional provisions regarding
classification and |abelling of chem cals for export, and the Code of
Conduct, through its guidelines on good |abelling practices for pesticides:

. encour age exporting countries to provide inporting countries with
i nformati on, advice and assi stance, including appropriate
precautionary information, regarding the sound managenent of
cheni cal s; and

. reconmend that chemicals should, as a mininmum be classified,
packaged and | abel |l ed according to internationally recognized
procedures and practices.

59. Information on classification, packaging and |l abelling is an inportant
el ement in the informati on exchange procedure. In the absence of other
standards or requirenents in the country of inmport, the exporting country
shoul d ensure that the classification, packaging and |abelling of the

chemi cal conformto recognized international standards. It is also desirable
that countries exporting chemicals ensure that these chemcals are subject to
no |l ess stringent requirenents for classification, packaging and | abelling
than conparabl e products intended for donestic use. The extent to which this
provision is inplenented by participating countries is not known to the
Secretari at.



UNEP/ FAO PIC/ I NC. 1/ 5
page 17

ANNEX

TYPES OF CONTROL ACTI ONS TO BAN OR SEVERELY RESTRI CT A CHEM CAL
VWH CH QUALI FY/ DO NOT QUALI FY FOR I NCLUSION IN PIC
(Revi sion of Appendix 1 of the Guidance for Governments docunent)

CONTROL ACTT ONS VHT CH
QUALI FY

CONTRCOL ACTTONS WHI CH
DO NOT' QUALI FY

Ban, severe restriction or refusal of

first-tine use:

e Dbecause scientific data indicate a
health or environnental probl em
coupled with an exposure problem

Ban, severe restrictron or refusal of
first-time use:

e because product is classified as
highly toxic (e.g. according to WHO
schene) ;

» Dbecause required data not provided;

» because fees not paid;

» because of the devel opnent of
resistance in the target (pest(s);

e because a less toxic alternative is
avai |l abl e;

» because of setting of severe handling
restrictions as a result of the need
for severe occupational exposure
limts e.Jg. maxi mum al | owabl e
concentrations ( MAC) val ues,
threshold linmit values (TLV).

Ban or severe restriction of:

. nmaj or use(s) (in ternms of
quantity), while minor use(s)
remai n acceptable for use;

. m nor use (in terms of quantity)
if the action results in a nmjor
reduction in exposure of a

pr oduct with a heal th or
envi ronnment al probl em

Ban or severe restriction of mnor
use(s) while major use(s) (in term of
guantity) renain acceptable.

Ban, severe restriction or refusal of
first-tinme use, based on a review of
health and/or environnmental data and
potential exposure data by the country
maki ng the notification.

Ban, severe restriction or refusal of
first-time use, based on an action taken
in another country with no review of
exposure and hazards under conditions in
the country in which the action is
t aki ng pl ace.

The action taken 1s a final governnent
regul atory action. Results in cessation
in some or all uses of the chem cal
either imediately or at a definite
time in the future.

The action taken S prelimnary
(proposed) or is being challenged by
appeal or by court action.

The restriction of use of a pesticide
to trained (licensed or «certified)
personnel only or to wuse only in
speci al equi prent e.g. closed systens,
together with severe restrictions in
quantity allowed for use.

The restriction of use of a pesticide to
trained (licensed or certified)
personnel only or to use only in special
equi prent e.g. closed systens.

The severe restriction of the use of a
pesticide (in ternms of anobunt of

product) because of heal th or
environnental reasons, e.g. limted to
ni nor use away from sensitive

ecosyst ens.

LabelTing of a product w th warnings and
[imtations, e.g. to prevent drift to
sensitive ecosystens, or to mnimnze
occupational or incidental exposure.

Banning or severely restricting the use
of a product because of unavoidable
contami nants at |evel of concern

AlTowng use of a product, w thout
severe restrictions, as | ong as
cont ami nant s are mai nt ai ned bel ow
certain specified standards.

Wt hdrawal of the product fromcomrerce
by a manufacturer for health or
envi ronnent al reasons.

Wt hdrawal of the product from commerce
by a manufacturer for conmer ci al
reasons.




