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Lntroduction

1. The Interim Chenical Review Conmittee, hereinafter referred to as "the
Committee", was established pursuant to decision INC-6/2 of the

I ntergovernnental Negotiating Conmittee for an International Legally Binding
Instrument for the Application of the Prior Informed Consent Procedure for
Certain Hazardous Chemicals and Pesticides in International Trade adopted at
its sixth session in July 1999, with a menbership of 29 governnent - desi ghat ed
experts appointed on the basis of the interimprior informed consent (PIC)
regions.

2. In accordance with paragraph 7 of that decision and pursuant to the
provisions of articles 5, 6 and 7 of the Convention on the Prior |nformed
Consent (PIC) Procedure for Certain Hazardous Chenicals and Pesticides in
International Trade, the functions and responsibilities of the Comrittee were:
to make recomendati ons on the inclusion of banned and severely restricted
chemicals; to make recommendati ons for the inclusion of severely hazardous
pesticide fornulations; and to prepare, as appropriate, the relevant draft
deci si on gui dance docunents.

I.  OPENI NG OF THE MEETI NG

3. The first session of the Interim Chenical Review Conmittee was held at
the Pal ais des Nations in Ceneva, Switzerland, from21 to 25 February 2000.
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4, The session was opened at 10.15 a.m on Monday, 21 February 2000 by

Ms. Maria Celina de Azevedo Rodrigues (Brazil), Chair of the Intergovernnmenta
Negotiating Commttee for an International Legally Binding Instrunent for the
Application of the Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade. She welconed the
participants to the nmeeting, pointing out that its task was to establish
precedents that could serve as a guide in future work on the subject,

i ncluding the period once the Convention had entered into force.

5. Openi ng statements were nmade by the two Executive Secretaries of the
interimsecretariat, M. Janmes WIllis, Director of United Nations Environnment
Programe (UNEP) Chemicals, on behalf of M. Kl aus Topfer, Executive Director
of UNEP, and M. Ni ek van der Gaaff, Chief, Plant Protection Service, Food
and Agriculture Organization of the United Nations (FAO), on behalf of

M. Jacques Diouf, Director-General of FAO

6. M. WIlis said that the Committee's first session would set the course
for the future technical inplementation of the Convention, by serving as a
nodel for the Chenical Review Comrittee (CRC), which would be set up once the
Convention entered into force. The particular task of the CRC was to take
action called for under articles 5, 6, 7 and 9 of the Convention. During the
interimperiod, the Commttee would be responsible for efforts to inplenent
the interimprior informed consent (PIC) procedure agreed on by Governments in
the Final Act adopted in Rotterdamin 1998. At its sixth session, the

I nt ergovernmental Negotiating Comrittee had al so entrusted the Committee with
the task of reviewing draft decision guidance docunents for four chem cals and
revi sing those draft decision guidance docunments, as appropriate, in
accordance with the mandate given by the Intergovernmental Negotiating

Conmi ttee.

7. M. van der Graaff said that, at their sessions in Cctober/Novenber
1999, the FAO Council and Conference had wel conmed the concl usion of
negoti ati ons on the Convention and the resulting secretariat arrangenents.
Aware of the fragile funding basis for the interimsecretariat and the future
per manent secretariat, the FAO Conference had requested that additiona
regul ar programme funding should be made avail able for the secretariat.
Consequently, FAO had all ocated an additional $200,000 to the secretariat for
the year 2000. He noted that the Committee’s current session marked a further
step towards control of trade in banned or severely restricted pesticides and
i ndustrial chemicals. 1In addition to giving consideration to draft decision
gui dance documents for four chemicals, the Comm ttee was expected to make
recommendations to the Intergovernnental Negotiating Committee on the
operational procedures that would govern its work. He urged Governnents to
assist the secretariat in its work by communicating to it pronmptly the
information called for in the Convention.
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1. ELECTION OF THE BUREAU
8. At its opening neeting, the Commttee elected the followi ng officers to

serve until the expiry of a period of three years or until the first neeting
of the Conference of the Parties, whichever should occur first:

Chai r: M. Reiner Arndt (Ger many)
Vice-Chairs: M. Dudl ey Achu Sama ( Camer oon)
Ms. Flor de Maria Perla (El Sal vador)
de Alfaro
M. Tamds Kom ves (Hungary)
M. Masayuki |keda (Japan)
9. In addition, it was agreed that M. Achu Sama woul d serve as rapporteur.

I11. ORGANI ZATI ONAL MATTERS
A. Attendance

10. At its sixth session, by its decision INC-6/2, the Intergovernmental
Negoti ating Cormittee had deci ded that the Commttee should conprise

29 nenbers, designated by Governnments, who would serve on an interim basis
pendi ng formal confirmation of their appointnent by the |ntergovernnental
Negotiating Cormittee at its seventh session.

11. Accordingly, the session was attended by the followi ng 26 experts: M.
lan Col eman (Australia), Ms. Sandra de Souza Hacon (Brazil), M. Dudley Achu
Sama (Cameroon), M. WIliamJames Murray (Canada), M. Julio C. Monreal
(Chile), M. Yong-Zhen Yang (China), M. Mercedes Bol afios Granda (Ecuador),
M. Mhaned El Zarka (Egypt), Ms. Flor de Maria Perla de Alfaro (El Sal vador),
M. Marc Debois (Finland), M. Fatoumata Jall ow Ndoye (Ganbia), M. Reiner
Arndt (Germany), M. Tamds Kom ves (Hungary), M. R R Khan (India), M.
Kasumbogo Untung (Il ndonesia), M. Msayuki |keda (Japan), M. Ravi nandan

Si bartie (Mauritius), M. Mhaned Ammati (Mrocco), M. Bhakta Raj Palikhe
(Nepal), M. Karel A. G jsbertsen (Netherlands), M. Hassan A Al -Qoaidly
(Qatar), M. Boris Kurlyandski (Russian Federation), M. WIlliamJ. Cable
(Sampa), M. Jan Ferdi nand Goede (South Africa), M. Azhari Oner Abdel bagi
(Sudan) and Ms. Cathleen Barnes (United States of Anerica).

12. Qobservers fromthe followi ng parties were also present: Argentina,
Australia, Canada, China, Eritrea, European Community, |ndonesia, |srael,
Japan, Mexico, Mrocco, New Zeal and, Philippines, Qatar, Switzerland, UKraine
and United States of Anerica.

13. Representatives of the followi ng United Nati ons bodi es and specialized
agencies were also present: Secretariat of the Basel Convention.

14. The foll owi ng non-governnmental organi zations were also represented:
G obal Crop Protection Federation (GCPF); Harvard University; International
Council of Chem cals Associations (ICCA); and International Union of Food,
Agriculture, Hotel, Restaurant, Catering and Allied Wrkers Associ ations.

B. Adoption of the agenda
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15. At its opening neeting, the Cormittee adopted the followi ng agenda on
the basis of the provisional agenda (UNEP/ FAQ PI C/ I CRC. 1/1) and as anended in
t he neeting:

1. Openi ng of the session.
2. El ection of the Bureau.
3. Organi zati onal matters:

(a) Adoption of the agenda;

(b) Or gani zati on of work.

4, Revi ew of the role and mandate of the Interim Chem cal Review
Committee.

5. Presentation of the prior informed consent procedure.

6. Consi deration of draft decision guidance docunents referred to the

Interim Chem cal Review Committee by the Intergovernnental
Negotiating Cormittee for the follow ng four chemicals:

(a) Et hyl ene di chl ori de;
(b) Et hyl ene oxi de;

(c) Mal ei ¢ hydrazi de;
(d) Bromaci | .

7. Revi ew of operational procedures for the Interim Chem cal Review
Conmi ttee:

(a) Maki ng reconmmendati ons on the inclusion of banned and
severely restricted chem cals;

(b) Maki ng recommendati ons on the inclusion of severely
hazar dous pesticide fornul ati ons;

(c) Preparing draft decision gui dance docunents;

(d) Consi dering a nmechanismfor collecting and di ssem nating
coments received on draft decision gui dance docunents as
they are devel oped, so that countries taking a decision
based on those docunents are fully aware of the reasons
behi nd the control action.

8. O her matters.

9. Adoption of the report.

10. Cl osure of the neeting.
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C. Ouganization of work

16. At its opening neeting, the Committee decided to conduct its work in
pl enary and to establish contact groups as the need arose.

V. REVIEWOF THE ROLE AND MANDATE OF THE | NTERI M CHEM CAL
REVI EW COW TTEE

17. The representative of the secretariat introduced the secretariat’s note
on a review of the role and nandate of the Conmittee, as presented in docunent
UNEP/ FAQ' PI C/ | CRC. 1/ 2.

V. PRESENTATI ON OF THE PRI OR | NFORMED CONSENT PROCEDURE

18. The representative of the secretariat introduced the secretariat’s note
on a general presentation of the PIC procedure in the Convention, as contained
i n docunent UNEP/ FAQ PIC/I1CRC. 1/3, which set forth the operation of the PIC
procedure as set out in articles 4-14 of the Convention

19. One expert from a devel oping country drew attention to the difficulty
faced by countries such as hers in providing the information required in annex
I. In particular, she wondered whether it was really necessary for countries
to submit notifications for chemicals already included in the PIC procedure,
and for which they had provided an inmport response; or for which they had no
hi story of use, and which they had al ready banned. The Chair suggested that
the Intergovernmental Negotiating Committee m ght be requested to consider a
procedure whereby, in such cases, it would be sufficient for the country
concerned nmerely to notify the secretariat of its action

VI . CONSI DERATI ON OF DRAFT DECI SI ON GUI DANCE DOCUMENTS REFERRED TO THE
I NTERI M CHEM CAL REVI EW COW TTEE BY THE | NTERGOVERNMENTAL
NEGOTI ATI NG COMW TTEE FOR THE FOLLOW NG FOUR CHEM CALS

20. In the discussion of the item it was recognized that the decision

gui dance documents for ethylene dichloride and ethyl ene oxi de were being
recomended in order to conclude outstanding matters under the original PIC
procedure and did not in any way constitute a precedent for future
notifications and adoption of decision guidance documents under the interim
PI C procedure or under the Convention when it entered into force.

A. Ethylene dichloride

21. The representative of the secretariat introduced the background
docunentation on the sub-item nanely, the secretariat’s cover note on
consideration of the draft decision guidance docunents referred to the
Conmittee by the Intergovernnental Negotiating Conmittee and the addendumto
that note containing the draft decision guidance document for ethylene

di chl oride (UNEP/ FAQ PIC/ICRC. 1/4 and Add. 1), and al so the sections on

ethyl ene dichloride in the conpilation of notifications of control actions,
background docunents and comments on the draft decision gui dance docunents
(UNEP/ FAO PIC/ I CRC. 1/ INF/ 2 and Add.1). He also drew attention to the exact
mandat e conferred upon the Committee by the Intergovernmental Negotiating

/...
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Conmittee with respect to ethylene dichloride, in paragraph 2 of its decision
INC-6/3, nanely, to review the information provided by Governments, regiona
econom ¢ international organizations and interested observers pursuant to that
decision, in order to make a further distinction between the industrial and
pesticidal uses of ethylene dichloride in the decision guidance docunent.

22. Fol | owi ng that introduction, the Conmttee agreed to establish a small
drafting group, coordinated by M. Achu Sama, to consider the additiona

i nformati on provided in the conpilation contained in UNEP/ FAOQ | CRC. 1/ NF/ 2 and
Add. 1 relating to pesticidal and industrial uses of ethylene dichloride, to
incorporate it into the draft decision guidance docunment and to report back
thereon in witing to the plenary. |In addition, the drafting group was
requested to report back on any matters of principle arising in the course of
its discussion.

23. Fol | owi ng the conclusion of the drafting group’s work, the coordi nator
of the drafting group presented the draft decision gui dance docunent on
et hyl ene dichloride as revised by the group and introduced the anmendnents.

24, The Committee duly decided to entrust the secretariat with the task of
i ncorporating points raised by experts in their discussion of the revised
draft. Introducing the updated draft decision gui dance docunent on ethyl ene
dichloride, the representative of the secretariat said that, in accordance
with the mandate contained in the decision of the Intergovernnenta
Negotiating Comm ttee, the draft had been revised so as to specify, wherever
possi bl e, the uses of the chemcal. He also said that the revised draft

i ncorporated the outconme of discussions in the drafting group and that the
draft text would be harnonized in its presentation with that of ethylene

oxi de, wherever possible. In addition, the draft had been revised to reflect
concerns raised and comrents made during di scussion of the chem cal both in
the drafting group and in the plenary and the secretariat had endeavoured, in
general, to inprove the draft document.

25. The Conmittee’s recommendati on to the |Intergovernnmental Negotiating
Committee on ethylene dichloride is contained in annex |, and the
correspondi ng revi sed draft decision guidance docunment in annex |1, to the
present report.

B. Ethyl ene oxide

26. The representative of the secretariat introduced the background
docunentation on the sub-item nanely, the secretariat’s cover note on
consideration of the draft decision guidance docunents referred to the
Committee and the addendumto that note, containing the draft decision

gui dance docunment for ethyl ene oxide (UNEP/FAQ PIC/ICRC. 1/4 and Add.2), and
al so the sections on ethylene oxide in the conpilation of notifications of
control actions, background docunents and comments on the draft decision
gui dance documents (UNEP/ FAOQ PIC/ICRC.1/INF/ 2 and Add.1). He also drew
attention to the exact mandate conferred upon the Conmittee by the

I ntergovernmental Negotiating Comrittee with respect to ethylene oxide, in
paragraph 2 of its decision INC-6/3, nanely, to review the informtion
provi ded by Governnments, regional econom c integration organizations and

i nterested observers pursuant to that decision, in order to make a further
di stinction between the industrial and pesticidal uses of ethylene oxide in
t he deci si on gui dance document.
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27. Foll owi ng that introduction, the Cormittee agreed to establish an open-
ended contact group, coordinated by M. Mirray, to consider the additiona

i nformati on provided in the conpilation contained in UNEP/ FAOQ | CRC. 1/ NF/ 2 and
Add. 1 relating to pesticides and industrial uses of ethylene oxide, to
incorporate it into the draft decision guidance docunment and to report back
thereon in witing to the plenary. |In addition, the contact group was
requested to report back on any matters of principle arising in the course of
its discussion.

28. Fol | owi ng the concl usion of the contact group’s work, the coordinator of
the contact group presented the draft decision gui dance docunent on ethyl ene
oxi de as revised by the group and introduced the amendnents.

29. The Committee duly decided to entrust the secretariat with the task of

i ncorporating points raised by experts in their discussion of the revised
draft. Introducing the updated draft decision gui dance docunent on ethyl ene
oxi de, the representative of the secretariat said that, in accordance with the
mandat e contained in the decision of the Intergovernnental Negotiating
Committee, the draft had been revised so as to specify, wherever possible, the

uses of the chemical. He also said that the revised draft incorporated the
out cone of discussions in the contact group and that the draft text would be
harmoni zed with that of ethylene dichloride, wherever possible. In addition

the draft had been revised to reflect concerns raised and comments made during
di scussion of the chemical both in the contact group and in the plenary and
the secretariat had endeavoured, in general, to inmprove the draft document.

30. It was noted by one expert that nmore could have been done to inmprove the
i nformati on content of the draft decision gui dance docunent.

31. The Conmittee’s recommendation to the Intergovernnmental Negotiating
Conmittee on ethylene oxide is contained in annex |, and the correspondi ng
revised draft decision guidance docunent in annex Il, to the present report.

C. Mleic hydrazide

32. The representative of the secretariat introduced the background
docunent ation on the sub-item nanely, the secretariat’s cover note on
consideration of the draft decision guidance docunents referred to the
Committee and the addendumto that note, containing the draft decision

gui dance document for mal eic hydrazi de (UNEP/ FAQ PI C/ 1 CRC. 1/ 4/ Add. 3), and al so
the sections on maleic hydrazide in the conpilation of notifications of
control actions, background docunents and comments on the draft decision

gui dance documents (UNEP/ FAQ PIC/ICRC.1/INF/ 2 and Add.1). He also drew
attention to the exact mandate conferred upon the Conmittee by the

I nt ergovernnmental Negotiating Committee with respect to maleic hydrazide, in
paragraph 3 of its decision INC-6/3, nanely, to review the chem cal
addressing, in particular, the inpurity hydrazine and the overall policy

i ssues related to adding chem cals to the PIC procedure on the basis of
control actions related to contam nants within the chemcal, rather than to
the chem cal itself and, should it so decide, review and revise, as
appropriate, the draft decision guidance docunent for that chem cal for
presentation to the Intergovernmental Negotiating Commttee at its next

sessi on.
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33. Fol | owi ng a discussion of the issue of contam nants and the question of
whet her chem cals could be included in the PIC procedure on the basis of
specified levels of contam nants, rather than the nature of the chemicals

t hemsel ves, the Conmittee decided to establish an open-ended contact group on
the matter. The contact group was coordi nated by M. Abdel bagi and M.

G j shertsen.

34. Introducing their report to the Conmttee, the coordinators of the
contact group explained that the group had identified a nunber of different
possi bl e scenarios involving contam nants and their possible effect on the
candi dature of chemcals for PIC |isting of pesticides. Follow ng an
extensive discussion of the report, the Cormittee agreed that there were,
essentially, tw scenarios: the first, when final regulatory actions to ban a
chemi cal had been taken in at |east two countries in two PIC regions on the
basis of a contam nant contained in that chem cal, and the second, when such
regul atory actions had been taken on a chenical on the basis of a specified

| evel of a contami nant. Under the second scenario, the Commttee al so

di scussed the situation when product specifications, such as those devel oped
by FAO, were applied on a global scale. Scenarios 3 and 4 were not considered
rel evant by the Cormittee. The report of the contact group is attached as
annex |1l to the present report.

35. The Committee agreed that, in the first scenario, the criteria for PIC
listing had been net and the chemi cal would be proposed for inclusion in the
PI C procedure. 1In the second scenario, some experts were of the view that,

according to the criteria, no ban or severe restriction had been inposed on
the chemcal, and it could not therefore be considered for inclusion in the
PI C procedure. Many experts, drawing attention to the problem faced by
countries in dealing with pesticides, sonetinmes containing high |evels of
contam nants, which they |acked the capacity to measure, stressed the need for
a mechani sm under the Convention to protect such countries against chenicals
cont ai ni ng hazardous contam nants. The Commi ttee agreed that the issue was
one of policy, involving the interpretation of the terns "chemcal", "banned
chemi cal" and "severely restricted chem cal”, and taking into consideration
the aim of the Convention

36. Accordingly, the Conmittee decided to refer the issue of chem cals whose
use had been banned or severely restricted on the basis of specified |evels of
contam nants back to the Intergovernmental Negotiating Committee for its
further consideration. The Committee al so agreed that there m ght be a need
for it to resune its consideration of the issue of contami nants, in the |ight,
first, of discussion of the issue by the Intergovernnental Negotiating

Conmi ttee and, second, of the outcone of further consideration of other issues
relating to mal eic hydrazide.

37. One expert noted that the issues associated with nmal ei c hydrazi de went
beyond a nere consideration of contam nants.

38. The Committee decided not to address the draft Decision Gui dance
Document on mal ei c hydrazide until after the seventh session of the
I nt ergovernment al Negotiating Comittee.
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D. Bromacil

39. The Committee agreed that its deliberations under the sub-item on
bromacil would be chaired by Ms. Flor de Maria Perla de Alfaro, Vice-Chair of
the Committee.

40. The representative of the secretariat introduced the background

docunent ation on the sub-item nanely, the secretariat’s cover note on
consideration of the draft decision guidance docunents referred to the
Committee and the addendumto that note, containing the draft decision

gui dance docunment for bromacil (UNEP/ FAQ PIC/ I CRC. 1/ 4/ Add. 4), and al so the
sections on bromacil in the compilation of notifications of control actions,
background docunents and comments on the draft decision gui dance docunents
(UNEP/ FAOQ PIC/ I CRC. 1/ I NF/ 2 and Add.1). He also drew attention to the exact
mandat e conferred upon the Committee by the Intergovernmental Negotiating
Committee with respect to bromacil, in paragraph 4 of its decision |INC6/3,
namely, to review the chemcal with regard to the basis for the reported
control action and the appropriateness of the inclusion of the chenmical in the
PI C procedure and, should it so decide, review and revise, as appropriate, the
draft decision guidance docunent for that chemical for presentation to the

I nt ergovernmental Negotiating Comrittee at its next session

41. Fol I owi ng a discussion of the draft decision guidance docunment and,
specifically, the four notifications that had served as a basis for its
preparation, the Committee noted that there was some doubt as to whether the
severe restriction reported by Belize and the ban reported by Slovenia were
still in force. Moreover, whereas the original expert group had accepted a
control action taken in Germany as a justification for proposing the listing
of bromacil under the original procedure, further information had since cone
to light which indicated that the German control action on bromacil had not
contained a risk evaluation addressing chem cal -specific hazards. For those
reasons the Cormittee felt that the requirements set out in article 5 and
annex |1 of the Convention had not been nmet, and deci ded not to recomend

i nclusion of the chemical in the interimPIC procedure.

42. The Committee al so took note of an offer by M. Arndt to circulate to
all the parties under article 14, paragraph 1 (b), of the Convention the

i nformati on on bromacil that had been presented during the discussion, as wel
as information to be provided by the United States of Anerica.

VII. REVI EW OF OPERATI ONAL PROCEDURES FOR THE
I NTERI M CHEM CAL REVI EW COW TTEE
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f i nd .

43. The Committee decided to take up the agenda itemand its sub-itens as a
single cluster. During the discussion of the item a nunber of general policy
i ssues were raised relating to procedures. To consider those issues nore
closely, the Commttee decided to establish an open-ended contact group on
operational procedures. The contact group was coordi nated by M. Col eman and
M. Untung.

44, Fol |l owi ng the discussion, the Conmttee decided to assign higher
priority to four of the tasks which had been identified by the contact group
first, to revise the notification formpursuant to article 5 so as to make it
fully consistent with annex | and revise the gui dance of providing
information, linking the information to the criteria set out in annex 1]
second, to prepare a form for proposals pursuant to article 6, based on annex
IV, part 1, develop an incident report form and devel op gui dance on providi ng
information, linking the information to the criteria set out in annex 1V, part
3; third, to develop standard formats for decision guidance docunents
reflecting the needs of countries with respect to inport decisions based on
the information provided in the notification of final regulatory action (annex
| and annex |1V); and fourth, to cooperate in and coordi nate work on
notifications under article 5 and article 6.

45, The Conmittee al so agreed, in order to ensure full participation by al
its members, to set up task groups on the four priority tasks identified. As
far as possible they would reflect the nmenbership of the PIC regional groups.
Annex V to the present report contains the work plan for devel oping
operational procedures for the Committee, together with a list of Conmittee
menbers who vol unteered to participate in the task groups, as well as the
expert or organization which would play a lead role in each group

46. The nmenbership of the task groups on chem cals would consist in the
first place of Commttee nmenbers who had put thenselves forward as willing to
serve and interested in a particular chem cal; subsequently it would be

i mportant to ensure fair geographical representation, a task in which the
Chair of the Conmittee and the secretariat would have a useful role to play.
Once nenbers had been identified for a particular group, Comm ttee menbers
coul d be asked by e-mail to endorse their menmbership. Experts considered that
it was also inportant that the regions fromwhich notifications originated
shoul d be represented in the task groups. A nunber of small groups would be
necessary to deal with a | arge nunber of chem cals, although, if the workload
was light, the work could be entrusted to the Conmttee as a whole. The task
groups woul d work between sessions of the Cormittee, keeping in contact by
means of e-mail or fax.

47. The Committee also identified the follow ng tasks, to which it assigned
[ ower priority:

(a) To devel op gui dance on coll ecting additional informtion
(international assessnments) — format, content, resources, delivery of
i nformati on;

(b) To devel op guidance for the secretariat on the collection of the
information listed in annex IV, part 2;
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(c) To develop a formfor the collection of information from
desi gnated national authorities and other relevant bodies (non-governnmenta
organi zati ons, intergovernnental organizations, etc.) under annex |V, part 2;

(d) To revise the inport response form

(e) To devel op a gui dance document on the operation of the prior
i nformed consent procedure;

() To develop a format and contents for a recomendati on or
recomendati ons fromthe Cormittee to the Intergovernnmental Negotiating
Conmittee on the inclusion of a chem cal

(9) To devel op a process for drafting decision gui dance docunents,
i ncl udi ng deadlines, taking into account the timng stipulated in the
Conventi on.

48. Fol | owi ng consi deration of the provisional flow chart (see annex IV to
the present report), the Comrmittee decided to approve the chart as put forward
by the contact group, and took note of a statenment by the Chair of the

I nt ergovernmental Negotiating Committee that it was her intention to invite
the Bureau of the Conmittee to be part of an extended Bureau of the

I nt ergovernmental Negotiating Committee, with a view to strengthening

coordi nati on between the two bodies. Various experts made suggestions for
changes in the texts on drafting decision guidance docunments on banned and
severely restricted chem cals and on severely hazardous pesticide
formul ati ons.

49. The Conmittee agreed, furthernore, that, in view of the inportance to
devel opi ng countries and countries with economes in transition of being able
effectively to nmeet the requirenments of article 6 on severely hazardous
pesticide fornulations, full advantage nust be taken of all opportunities to
coll ect relevant information.

50. In addition, full advantage should be taken of the |arge nunmber of

trai ning and assistance projects related to pesticides managenent under way in
countries, by providing copies of a guidance docunent on reporting pesticide
poi soning incidents to such projects and encouragi ng themto make use of that
material. A cooperative approach of that kind would facilitate the

i dentification of problematic pesticide formulations and their inclusion in

t he Conventi on.

51. Accordingly, the Committee recommended that a one-page incident report
form shoul d be devel oped in conjunction with a sinple guidance docunent on the
conpl etion of the formand the devel opnent of proposals in line with article 6
and annex 1V, part |, of the Convention. The guidance docunent would al so
provi de reference to the use of the information relevant to the Convention and
request that the information be forwarded to the secretariat.

52. The recomrendation to the Intergovernnental Negotiating Conmittee on the
one-page incident report formis contained in annex | to the present report.
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53. The recomendation to the Intergovernnental Negotiating Conmittee on
assistance to countries in identifying severely hazardous pesticide
formul ations is contained in annex | to the present report.

VIIl. OTFHER MATTERS

A. Request to the secretariat

54. The secretariat was requested to produce a conpilation of exanples of
noti fi ed bans and severe restrictions applying to pesticides or to industria
chemicals, to provide experts with an indication of the variety of actions on
whi ch notifications were submtted

B. Dates for the second session of the Conmmittee

55. Concerning the matter of the second session of the Cormittee, it was

poi nted out that the funds currently available to the secretariat m ght be
sufficient to permit a further session of the Intergovernnmental Negotiating
Conmittee, or of the Conmittee, but not both. G ven the desirability of

mai nt ai ni ng the nonentum that had been built up at its first session, however,
it was agreed that a second session of six or seven days should be held as
soon as possible after the next session of the Intergovernnental Negotiating
Committee, if resources permtted. The Committee noted that there was a
possibility of a second session at the end of 2000 or in early 2001. |If the
wor kl oad proved to be large, the Intergovernnental Negotiating Comrittee could
be infornmed that a further session would be needed.

| X. ADOPTI ON OF THE REPORT
56. The present report was adopted on the basis of the draft report, which
had been circulated to experts in docunents UNEP/ FAQ PIC/ I CRC. 1/L.1 and Add. 1,
and on the understanding that finalization of the report would be entrusted to
the secretariat working in consultation with the Rapporteur

X. CLOSURE OF THE SESSI ON

57. Fol |l owi ng the customary exchange of courtesies, the Chair declared the
session closed at 5 p.m on Friday, 25 February 2000.
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Annex |

RECOMVENDATI ONS TO THE | NTERGOVERNMENTAL NEGOTI ATI NG COW TTEE,
ADOPTED BY THE | NTERI M CHEM CAL REVI EW COMM TTEE AT I TS FI RST SESSI ON
GENEVA, 21-25 FEBRUARY 2000

A. Ethylene dichloride

The Interim Chenical Review Conmittee recommends that the
I nt ergovernmental Negotiating Committee adopt the draft decision guidance
docunent for the chem cal ethylene dichloride contained in annex Il to the
report of the Committee on the work of its first session, with the effect that
the chem cal becomes subject to the interimPIC procedure as it is defined in
paragraph 2 of the resolution on interimarrangenents.

B. Ethylene oxide

The Interim Chem cal Review Committee recomrends that the
I nt ergovernmental Negotiating Commttee adopt the draft decision guidance
docunent for the chemi cal ethylene oxide contained in annex Il to the report
of the Committee on the work of its first session, with the effect that the
chem cal becomes subject to the interimPIC procedure as it is defined in
paragraph 2 of the resolution on interimarrangenents.

C. lncident report form

The Interim Chem cal Review Comm ttee recognizes the need to develop a
one-page incident report formin conjunction with a sinple guidance docunent
on the conpletion of the formand the devel opnment of proposals in line with
article 6 and annex 1V, part |, of the Convention. The Comittee therefore
recommends that the Intergovernmental Negotiating Committee should encourage
States, bilateral and nultilateral aid agencies, intergovernmenta
organi zati ons and non-governnental organizations to make use of the incident
report form and gui dance document on reporting pesticide poisoning incidents
in their projects.

D. Assistance to countries in identifying severely hazardous
i cide f .

The Conmittee recommends that the Intergovernnental Negotiating
Conmi ttee encourage States, bilateral and nultilateral aid agencies and non-
government al organi zations to assi st devel opi ng countries and countries with
econom es in transition in inplenmenting specific projects to identify severely
hazar dous pesticide formul ati ons causi ng probl ems under conditions of use in
t hose countri es.

E. Contam nants

The Conmittee recommends that the Intergovernnental Negotiating
Committee adopt a policy on contam nants which would include final regulatory
actions to ban a pesticide that had been taken by at |east two countries in
two PIC regions on the basis of a contami nation contained in that substance,
where the notification also nmet the requirenments of annexes | and Il of the
Conventi on.
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Annex ||
DRAFT DECI SI ON GUI DANCE DOCUMENTS

REVI SED BY THE | NTERI M CHEM CAL REVI EW COW TTEE
AT I TS FI RST SESSI ON
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Annex 11

REPORT OF THE CONTACT GROUP ON CONTAM NANTS

Chairs. Karel Gijshbertsen, A. Abdelbagi
Rapporteur: Goede
Evening session 2000-02-23, Morning session 2000-02-24

finitions:

Contaminant:

Any congtituent other than active ingredient, including impurities, remaining starting materials and/or
any degradation products of them, present or appearing at the production stage, or during storage,
transport and use, being of health or environmental concern.

Avoidable / unavoidable / intentionally / unintentionaly: The different concepts were discussed but it

was not found useful to find a solution, for example:

- most contaminants are avoidable, either by changing the feedstock and/or manufacturing
process, but it may be impractical due to for example cost issues.

Scenarios:
General assumption: Basic active ingredient is of no concern, only the contaminant has adverse
effects.

Two notifications from two PIC-regions (ban or severe restriction) are required for consideration of the
substance. Action taken for health or environment reasons, based on risk evaluation.

1) Two countries out of two PlIC-regions take an action because of contaminant-
Conseguence: no use permitted

2) Two countries out of two PIC-regions take an action on substances with more than e.g.(x) pm
contaminant-
Consequence: substances with more than e.g.(x) ppm contaminants are prohibited.

a) Product specification applies to two countries only

b) Product specification applies on globd scale

¢) Country A takes an action on a substance X with contaminant Y, Country B takes an action on a
substance X with contaminant Z — Consequence: substances are prohibited.

3) Severd countries take action on the same contaminant with different level of contaminant (Product
specification applies to more than two countries)

4) Restricted use only on certain crops or certain uses
Scenario 1)

Two natifications from two PIC-regions (ban or severe restriction) taken because of same
contaminant(s)-Consequence: no use permitted
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Solution:
The substance will be proposed for inclusion in the PIC procedure

Scenario 2.8)
Two countries out of two PIC-regions take an action on substances with more than e.g.(x)ppm
contaminant — Consegquence:  substances with more than e.g.(x)ppm contaminants are prohibited.

- Product specification applies to two countries only

Solution:

- substance with more than e.g.(x)ppm contaminant to be suggested for PIC listing, a DGD
developed

- specifying the contaminant name only, a DGD developed (seems to be more appropriate for
industrial chemicals, risk assessment will be difficult

- FAO specification could offer solution where ever applied

Scenario 2.b)
Two countries out of two PIC-regions take an action on substances with more that e.g.(x)ppm
contaminant — Consequence:  substances with more than e.g.(x)ppm contaminants are prohibited.

- Product specification applies on globa scae

Solution:

- FAO specification could offer solution when globally applied

- To be considered by ICRC, determine whether the problem presently exists, situation regarding
the substance should regularly be reviewed, otherwise PIC listing will be considered again

Scenario 2.c)
Country A takes an action on a substance X with contaminant Y, Country B takes an action on a
substance X with contaminant Z — Consequence: substances are prohibited

Solution:
- feed back in 2a) and 2b)

Scenario 3)
Several countries take action on the same contaminant with different level of contamination

Solution;

- name the contaminants in the title of the DGD, and provide specific details of individua levels
of the contaminants in the DGD

Scenario 4)
Restricted use only on certain crops of certain uses

Solution: Article 14 of the Convention
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Annex |V

PROPOSED PROCESS FOR DRAFTI NG DECI SI ON GUI DANCE DOCUMENTS
A. Elow chart

When Secretariat has verified that a proposal
o P contains information required (Annex IV part 1)
verified ”Ot'fr'ggit(')%ls‘crom 2PIC and has collected additional information (annex |V

l pIt 2)
1. Secretariat forwards the notifications/proposal and accompanying documentation
to the ICRC experts

!

2. ICRC experts, by correspondence, provide comments on the accompanying documentation
and an ICRC Task Group is established

'

3. The ICRC Task Group incorporates comments and presents the notifications
a afull meeting of the ICRC. The experts decide to recommend
the chemical and develop an interna proposal.

!

4. Theinternal proposd isthen circulated to the ICRC and its observers
(States, 1GOs, NGOs) for information

When Secretariat hasidentified 2

5. ICRC Task Group incorporates
comments and prepares a draft DGD

!

6. Thedraft DGD is distributed as a meeting document (in the six official languages of the United
Nations) for discussion a an ICRC meeting for findization and approval

!

7. The ICRC forwards the recommendation and
draft DGD to the INC for decision.
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Once the format for a Decision Guidance Document is established, it would facilitate the task of the
Secretariat to forward the notifications and accompanying documentation, based on the information
contained in the notifications of final regulatory action (as per Annex | and I1).

ICRC must deem a notification valid prior to developing a DGD. It is thus important that there be clear
guidance as to what congtitutes an acceptable/valid notification in order that the Secretariat could
undertake to prepare the documentation mentioned above.

Where the information is deemed insufficient the Secretariat would be responsible to follow-up with the
notifying party. The document would not be brought to the ICRC until the relevant information had
been provided.

In situations where it is unclear the Secretariat would seek guidance from the ICRC.

(1)° Where the information in the notification was deemed sufficient, the Secretariat would forward
the notifications and accompanying documentation to the experts of the ICRC (2) for an initid round of
comment. An ICRC Task Group would be established. The Secretariat would collate the comments
into a tabular format and forward them to the Task Group.

(3) The Task Group would incorporate comments, as appropriate, indicating those comments taken up
and those which were not and why.

The Task Group would present the notifications and the accompanying documentation to the ICRC
along with the tabular summary of comments. The ICRC will decide whether to make a
recommendation to include the chemicd in the PIC procedure, and develop an interna proposal for a
DGD.

(4) Theinterna proposa (and the tabular summary of comments) is then circulated to the ICRC and
its observers for information. Any comments would be directed to the Secretariat, who would prepare
atabular summary for the review by the Task Group.

(5) The Task Group would prepare a draft DGD.

(6) Thisdraft DGD is distributed as a meeting document for discussion a an ICRC mesting (in 6
languages) for findization and approval.

(7) ThelCRC forwards the recommendation and draft DGD to the INC for decision. The fina
documentation forwarded by the Secretariat to all Parties and observers in advance of the INC would
include the draft DGD, the ICRC recommendation for inclusion in the PIC procedure, a summary of
the ICRC deliberations including a rationale based on the criterialisted in Annex 11 , aswell asthe
tabular summary of comments received under step 4 and how they were addressed.

Regiona coordination by members of the ICRC in preparing and providing comments is encouraged.

" Numbers refer to stepsin the flow chart.
/...
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Once the format for a Decision Guidance Document is established, it would facilitate the task of the
Secretariat to forward the proposal and accompanying documentation, based on the information
contained in the proposa and the additiona information collected by the Secretariat in accordance with
Annex IV Part 2.

ICRC must deem the proposal valid prior to developing aDGD. It is thus important that there be clear
guidance as to what constitutes an acceptable/valid proposal in order that the Secretariat could
undertake to prepare the documentation mentioned above.

Where the information is deemed insufficient the Secretariat would be responsible to follow-up with the
proposing party. The document would not be brought to the ICRC until the relevant information had
been provided.

In situations where it is unclear, the Secretariat would seek guidance from the ICRC.

(1) Where the information in the proposal was deemed sufficient, the Secretariat would collect the
information in Part 2 of Annex 1V from designated nationa authorities and non-governmental
organizations and forward the proposal and accompanying documentation to the experts of the ICRC
(2) for an initia round of comment. An ICRC Task Group would be established. The Secretariat
would collate the comments into a tabular format and forward them to the Task Group.

(3) The Task Group would incorporate comments, as appropriate, indicating those comments taken up
and those which were not and why.

The Task Group would present the proposa and the accompanying documentation to the ICRC dong
with the tabular summary of comments. The ICRC will decide whether to make a recommendation to
include the pesticide formulation in the PIC procedure, and develop an internal proposa for a DGD.

(4) Theinterna proposa (and the tabular summary of comments) is then circulated to the ICRC and
its observers for information. Any comments would be directed to the Secretariat, who would prepare
atabular summary for the review by the Task Group.

(5) The Task Group would prepare a draft DGD.

(6) Thisdraft DGD is distributed as a meeting document for discussion a an ICRC meeting (in 6
languages) for finalization and approval.

(7) ThelCRC forwards the recommendation and draft DGD to the INC for decision. The final
documentation forwarded by the Secretariat to all Parties and observers in advance of the INC would
include the draft DGD, the ICRC recommendation for inclusion in the PIC procedure, a summary of
the ICRC deliberations including a rationale based on the criterialisted in Annex Il , aswell asthe
tabular summary of comments received under step 4 and how they were addressed.

Regiona coordination by members of the ICRC in preparing and providing comments is encouraged.

" Numbers refer to steps in the flow chart.
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Annex V

WORK PLAN FOR DEVELOPI NG OPERATI ONAL PROCEDURES FCR THE | NTERI M CHEM CAL REVI EW
COW TTEE

Task HIGH PRIORITY TASKS ICRC members and observers participating in WHEN
Group the Task Group
No

1 Revise Notification Form, Article 5, to make it fully Secretariat (lead) i)
consistent with Annex | Reiner Arndt
Cathleen Barnes
Revise guidance on providing information, linking the Marc Debois
information to the criteriain Annex 11 Karel Gijsbertsen
Masayuki lkeda

2 Prepare form for Proposal under Article 6, based on Bill Murray (lead) i)
Annex 1V, part 1 Azhari Omer Abdelbagi
Mohamed Ammati
Develop incident report form Cathleen Barnes

Mercedes Bolafios Granda
Develop guidance on providing information, linking the | lan Coleman

information to the criteriain Annex 1V, part 3. Marc Debois

Mohamed El Zarka
Masayuki |keda

Tamés Komives

Julio Monrea

Fatoumata Jallow Ndoye
Sandra de Souza Hacon
Kasumbogo Untung
Dudley Achu Sama
Secretariat

NGOs:
GCPF (Jakob Brassel)

1UF (Peter Hurst)
3 A. Develop formats for DGDs for banned and Secretariat (lead) i)
severely restricted pesticides and industria Reiner Arndt
chemicals, based on format of notification Cathleen Barnes
which collected the information (Annex | and Marc Debois
Annex IV) Karel Gijshertsen
Masayuki |keda
Dudley Achu Sama

B. Develop formatsfor DGDs for severely hazardous | Secretariat (lead)
pesticides formulations, based on format of Azhari Omer Abdelbagi
notification which collected the information Mohamed Ammati
(Annex | and Annex 1V) Cathleen Barnes
Mercedes Bolafios Granda
lan Coleman
Marc Debois
Mohamed El Zarka
Masayuki |keda
Julio Monrea
Bill Murray
Fatoumata Jallow Ndoye
Sandra de Souza Hacon
Ravinandan Sibartie
Kasumbogo Untung
Dudley Achu Sama

NGOs:
GCPF (Jakob Brassel)

IUE (Peter Hurst).
4 Cooperation and coordination on notifications according | Cathleen Barnes (lead) i)
to Article5 Reiner Arndt

Marc Debois

Karel Gijsbertsen
Jan Ferdinand Goede

v Deadline will depend on timing of next ICRC session. The product of the Task Group’s work will need to be circulated
minimum 6 weeks before the ICRC session takes place.
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Annex VI

OBSERVATI ONS BY REPRESENTATI VES OF NON- GOVERNVENTAL ORGANI ZATI ONS

A , I , ;

1. The d obal Crop Protection Federation (GCPF) accepts that, if a

regul atory action is taken to ban or severely restrict a substance for health
or environmental reasons because a contam nant of concern is present in the
substance at an unacceptable level, this action would constitute one of the
grounds for consideration of that substance as a candidate for inclusion in
the PIC procedure. |If, however, the contam nant is reduced to an acceptable
I evel through inprovenents in the manufacturing process or other neans, the
substance woul d not qualify for consideration as a candi date.

2. GCPF considers that an FAO specification is an acceptable internationa
standard for product quality. |[If a substance is included in the PIC procedure
because of an unacceptable | evel of a contam nant of concern, the decision and
the title of the decision guidance docunment should be, "substance (X) with
impurity (Y) at levels greater than (2) ppm™" |If the chenmical with the

contam nant of concern at an unacceptable level is no |onger traded, the

chemi cal should not be included in the procedure, because the criteria of the
Convention will not be net.

B. Oher organizations

3. A nunber of observers noted their regret at not having received
invitations to attend the neeting.
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Annex VI

LI ST OF DOCUMENTS BEFORE THE COVMM TTEE AT I TS FI RST SESSI ON

SYMBOL TITLE

UNEP/ FAQ/ PIC/ I CRC. 1/ 1 Provi si onal agenda

UNEP/ FAQ/ PI C/ | CRC. 1/ Add. 1 Annot at ed provisional agenda

UNEP/ FAQ PI C/ | CRC. 1/ 2 Revi ew of the role and mandate of the Interim
Chem cal Review Comm ttee

UNEP/ FAQ/ PI C/ | CRC. 1/ 3 General presentation of the PIC procedure in the
Conventi on

UNEP/ FAQ' PI C/ I CRC. 1/ 4 Consi deration of draft decision guidance docunents
referred to the Interim Chem cal Review Conmittee
by the Intergovernnmental Negotiating Conmmttee for
the followi ng four chem cals: ethylene dichloride,
et hyl ene oxide, maleic hydrazide and bromacil

UNEP/ FAQ/ PI C/ | CRC. 1/ Add. 1 Draft decision guidance docunent on ethyl ene
dichloride

UNEP/ FAQ PI C/' | CRC. 1/ Add. 2 Draft decision guidance docunent on ethyl ene oxide

UNEP/ FAQ/ PI C/ | CRC. 1/ Add. 3 Draft decision guidance docunment on maleic
hydrazi de

UNEP/ FAQ/ PI C/ | CRC. 1/ Add. 4 Draft decision guidance docunent on bronmacil

UNEP/ FAQ PI C/ I CRC. 1/ 5 Revi ew of operational procedures for the Interim
Chem cal Review Comm ttee

UNEP/ FAQ/ PI C/ | CRC. 1/ I NF/ 1 Rul es of procedure of the Intergovernnental
Negotiating Commttee for an international legally
bi nding instrument for the application of the prior
i nformed consent procedure for certain hazardous
chemi cal s and pesticides in international trade

UNEP/ FAQ/ PI C/ | CRC. 1/ I NF/ 2 Conpi |l ati on of notifications of control actions,

and Add. 1 background docunents and comments on the draft
deci si on gui dance documents on ethyl ene dichloride,
et hyl ene oxide, maleic hydrazide and bromacil

UNEP/ FAQ/ PI C/ | CRC. 1/ I NF/ 3 Desi gnation of experts for the Interim Chem cal

and Add.1 and Add. 2 Revi ew Commi ttee




