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1. In accordance with rel evant provisions of chapter 19 of Agenda 21
decisions 18/ 12 and 19/13 A of the CGoverning Council of the United Nations
Envi ronnent Programe (UNEP), adopted at its eighteenth and nineteenth
sessions in May 1995 and February 1997, respectively, and rel evant decisions
of the hundred and seventh and the hundred and el eventh sessions of the
Council of the Food and Agriculture Organization of the United Nations (FAO
and the twenty-ninth session of the FAO Conference, held in Novenber 1994,
Cctober 1996 and Novenber 1997, respectively, the Executive Director of UNEP
and the Director-General of FAO jointly convened five sessions of the

I ntergovernnental Negotiating Conmittee for an International Legally Binding
Instrunent for the Application of the Prior Informed Consent Procedure for
Certai n Hazardous Chenicals and Pesticides in International Trade: the first
session was held in Brussels from 11l to 15 March 1996; the second session in
Nai robi from 16 to 20 Septenber 1996; the third session in Geneva from 26 to
30 May 1997; the fourth session in Rome from20 to 24 Cctober 1997; and the
fifth session in Brussels from9 to 14 March 1998. At its fifth session, the
I ntergovernnental Negotiating Conmittee agreed upon the text of the Convention
on the Prior Informed Consent Procedure for Certain Hazardous Chemi cal s and
Pesticides in International Trade. The Governing Council of UNEP and the FAO
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Counci | and Conference envi saged and requested, in their respective decisions
on the matter, that the Executive Director of UNEP and the Director-General of
FAO shoul d jointly convene a di plomatic conference for the adoption and

si gnature of the Convention

2. Upon the invitation by the Government of the Kingdom of the Netherl ands,
the Executive Director of UNEP and the Director-General of FAO convened the
Conference of Plenipotentiaries on the Convention on the Prior |nforned
Consent Procedure for Certain Hazardous Chemicals and Pesticides in
International Trade in Rotterdam on 10 and 11 Septemnber 1998.

3. Representatives fromthe follow ng States and regi onal economc

i ntegration organi zations participated in the Conference: Al bania, Angola,
Argentina, Armenia, Australia, Austria, Bangladesh, Barbados, Bel gium Benin,
Brazil, Burkina Faso, Canmeroon, Canada, Chad, Chile, China, Colonmbia, Congo,
Cdte d' Ivoire, Cuba, Cyprus, Denocratic Republic of the Congo, Dennark,
Ecuador, Egypt, European Community, Finland, France, Ganbia, Germany, Ghana,
Greece, Haiti, Honduras, Hungary, India, Indonesia, lran (lslanm c Republic
of), Israel, Italy, Janmmica, Japan, Kenya, Kuwait, Luxenbourg, Madagascar

Mal awi , Mal aysia, Mali, Mexico, Mngolia, Mrocco, Nam bia, Netherlands,

New Zeal and, Nigeria, Norway, Panama, Paraguay, Peru, Philippines, Pol and,
Portugal, Republic of Korea, Rwanda, Saint Lucia, Sanpa, Senegal, Seychelles,
Si ngapore, Slovenia, South Africa, Spain, Sudan, Suriname, Sweden

Swit zerland, Syrian Arab Republic, Tunisia, Turkey, Uganda, United Ki ngdom of
Great Britain and Northern Ireland, United Republic of Tanzania, United States
of America, Uruguay and Yenen.

4, Observers fromthe follow ng States attended the proceedi ngs of the
Conference: Belarus, Bolivia, Botswana, Bulgaria, Denocratic People's
Republic of Korea, Guatemala, Ireland, Oran, Papua New Gui nea, Russian
Federati on, Slovakia, the former Yugoslav Republic of Macedonia and Ukrai ne.

5. The followi ng United Nations body and convention secretariat were
represented by observers: United Nations Institute for Training and Research
(UNI TAR) and Organization for the Prohibition of Chemi cal Wapons (OPCW.

6. The foll owi ng non-governnmental organizations were represented by
observers: d obal Crop Protection Federation (GCPF), International Council of
Cheni cal Associations (I CCA), International Union of Food, Agricultural

Hotel, Restaurant, Catering, Tobacco and Allied Wrkers' Associations (I|UF),
Net her | ands Society for Nature and Environment and Pesticides Trust.

7. The Conference was formally opened with statements from M. Kl aus
Topfer, Executive Director of UNEP, and M. Jacques Di ouf, Director-General of
FAO. In the course of the inaugural cerenony, the Conference heard a

wel com ng address by M. Jan Pronk, M nister of Housing, Spatial Planning and
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the Environment of the Netherlands, on behalf of the Government of the Kingdom
of the Netherl ands.

8. M. Klaus Topfer and M. Jacques Diouf served as Secretaries-General of
the Conference, and M. James WIlis (UNEP) and M. Ni ek van der Graaff (FAO

served as Executive Secretaries.

9. The Conference unani mously elected the following officers to formits
Bur eau:

Presi dent: M. Jan Pronk (Netherl ands)

Vi ce- Presi dents: Antonio H Cerilles (Philippines)

M

M. Jeno Mol nar (Hungary)

M. Souty Touré (Senegal)

Rapporteur: Ms. Maria Celina de Azevedo Rodrigues (Brazil)

10. The Conference, on the basis of the provisional agenda contained in
docurment UNEP/ FAQ' PI C/ CONF/ 1, adopted the foll owi ng agenda:

1. Openi ng of the Conference.
2. Organi zational matters:
(a) Adoption of the rules of procedure;
(b) El ection of officers;
(c) Adopti on of the agenda;
(d) Appoi ntrent of the Credentials Committee;

(e) Organi zation of the work of the Conference.

3. Report of the Credentials Committee.

4, Adopti on of the Convention on the Prior Informed Consent Procedure
for Certain Hazardous Chenicals and Pesticides in International
Tr ade.

5. Adoption of resolutions.

6. Adoption of the Final Act of the Conference.
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7. Signature of the Final Act and the Convention
8. Cl osure of the Conference.
11. The Conference had before it the rules of procedure for neetings of the

I ntergovernnental Negotiating Conmittee, nmade available to it in the annex to
docurment UNEP/ FAQ' PI C/ CONF/ 3. The Conference decided to apply the rul es of
procedure of the Intergovernnental Negotiating Comrmittee, nutatis mutandis, to
its proceedings.

12. The Conference agreed to work in its entirety without establishing any
subsi di ary body, except for the Credentials Committee.

13. The Conference appointed the Credentials Conmittee, consisting of the
menbers of the Bureau, that exam ned, with the assistance of the Secretariat,
the credentials of the representatives at the Conference and reported thereon
to the Conference. The Conference approved the recomrendati ons of the
Credentials Comrittee that the credentials of the representatives of the
participating States and regi onal econonmic integration organizations, as
listed in paragraph 3, should be recognized as being in order

14. The Conference had before it, as a basis for its work, the follow ng
document s:

(a) The text of the Convention on the Prior Informed Consent Procedure
for Certain Hazardous Chem cals and Pesticides in International Trade, as
agreed by the Intergovernmental Negotiating Committee at its fifth session
( UNEP/ FAQ PI C/ CONF/ 2) ;

(b) The draft resolution on interim arrangenents, prepared by the
I ntergovernmental Negotiating Commttee at its fifth session
( UNEP/ FAQ PI C/ CONF/ 4) .

15. Ms. de Azevedo Rodrigues (Brazil), Chair of the Intergovernnental
Negoti ating Cormittee, upon the invitation of the President, formally
presented to the Conference the text of the Convention as agreed by the

I ntergovernnental Negotiating Conmittee at its fifth session, as well as the
draft resolution on interimarrangenments submitted to the Conference by the
I nt ergovernmental Negotiating Committee.
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16. The Conference adopted, on 10 Septenber 1998, the Rotterdam Convention
on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and
Pesticides in International Trade. The Convention, which is appended to this
Final Act, will be opened for signature at the Conference on 11 Septenber
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1998, and at United Nations Headquarters from 12 Septenmber 1998 to 10
Sept enber 1999.

17. The Conference al so adopted the followi ng resolutions which are appended
to this Final Act:

(a) Resol ution on interim arrangenents;
(b) Resol uti on concerning the secretariat;
(¢) Tribute to the Government of the Kingdom of the Netherl ands.

18. Sone of the serious concerns raised by several del egations during the
Conference, regarding matters related to the Convention, are recorded in the
statenent of the President of the Conference which is appended hereto.

IN WTNESS WHEREOF t he representatives have signed this Final Act.

DONE at Rotterdam on this el eventh day of Septenber, one thousand nine
hundred and ninety-eight, in one original in the Arabic, Chinese, English
French, Russian and Spani sh | anguages, all texts being equally authentic. The
original of the Final Act shall be deposited with the Secretary-General of the
United Nations.

Presi dent of the Conference:
Jan PRONK

Secretari es-General of the Conference:
Kl aus TOPFER

Jacques DI OUF

Executive Secretaries of the Conference:
Janes WLLIS

Ni ek VAN DER GRAAFF

Representatives of the followi ng States and regi onal economc
i ntegration organi zati ons signed the Final Act: Al bania, Angola, Argentina,
Armenia, Australia, Austria, Barbados, Belgium Benin, Brazil, Burkina Faso,
Caneroon, Canada, Chad, Chile, China, Colonbia, Congo, Cbte d'lIvoire, Cuba,
Cyprus, Denmark, Denmpcratic Republic of the Congo, Ecuador, European
Comunity, Finland, France, Ganbia, Germany, Ghana, Geece, Haiti, Hungary,
I ndia, Indonesia, Iran (lIslamc Republic of), Israel, Italy, Jamica, Japan
Kenya, Kuwait, Luxenbourg, Madagascar, Malawi, Mli, Mngolia, Nam bia,
Net her | ands, New Zeal and, Nigeria, Norway, Panama, Paraguay, Peru,
Phi |'i ppi nes, Pol and, Portugal, Republic of Korea, Rwanda, Saint Lucia,
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Senegal , Seychel | es, Singapore, Slovenia, South Africa, Spain, Sudan,
Suriname, Sweden, Switzerland, Syrian Arab Republic, Tunisia, Turkey, Uganda,
Uni ted Kingdom of Great Britain and Northern Ireland, United Republic of
Tanzania, United States of America, Uruguay and Yenen.
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Annex |

RESOLUTI ONS ADOPTED BY THE CONFERENCE OF PLENI POTENTI ARI ES ON THE CONVENTI ON
ON THE PRI OR | NFORMED CONSENT PROCEDURE FOR CERTAI N HAZARDOUS
CHEM CALS AND PESTI CI DES | N | NTERNATI ONAL TRADE

1. Resol ution on interimarrangenents

The Conf erence,

Havi ng adopted the text of the Rotterdam Convention on the Prior
I nformed Consent Procedure for Certain Hazardous Chem cals and Pesticides in
International Trade (hereinafter referred to as the "Convention"),

Considering that interim arrangenents are required to continue to
operate a voluntary procedure for the application of the prior inforned
consent (PIC) procedure in order to protect human health and the environnent
fromcertain hazardous chemicals and pesticides pending the entry into force
of the Convention and to prepare for its effective operation once it enters
into force,

Taking note of the existing voluntary PIC procedure established by
resolution 6/89 of 29 Novermber 1989 of the twenty-fifth session of the
Conference of the Food and Agriculture Organization of the United Nations and
deci sion 15/30 of 25 May 1989 of the fifteenth session of the Governing
Council of the United Nations Environnent Programme,

Recal ling the decisions of the twenty-ninth session of the Conference
of the Food and Agriculture Organization of the United Nations and the fifth
speci al session of the Governing Council of the United Nations Environnent
Programme, agreeing to accept changes in the voluntary PIC procedure if so
deci ded by the Conference of Plenipotentiaries on the Convention, provided
that costs additional to the inplenmentation of the present voluntary procedure
be nmet through extra-budgetary resources,

1. Calls upon States and regi onal econom c integration organizations
entitled to do so to consider signing, ratifying, accepting, approving or
acceding to the Convention with a viewto bringing it into force as soon as
possi bl e;
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2. Decides that the voluntary PIC procedure contained in the Anended
London Cuidelines for the Exchange of Information on Chemicals in
International Trade and in the FAO International Code of Conduct on the
Distribution and Use of Pesticides (hereinafter referred to as the "origina
PI C procedure") is hereby changed to bring it into line with the procedure
established by the Convention with effect fromthe date on which the
Convention is opened for signature. The original PIC procedure with these
changes is hereinafter referred to as the "interimPIC procedure”

3. Invites the Executive Director of the United Nations Environnent
Programme and the Director-General of the Food and Agriculture Organization of
the United Nations to convene such further sessions of the Intergovernnenta
Negotiating Committee (hereinafter referred to as the "Committee") during the
peri od between the date on which the Convention is opened for signature and
the date of the opening of the first neeting of the Conference of the Parties
as are necessary to oversee the operation of the interimPIC procedure and to
prepare for and service the Conference of the Parties until the end of the
fiscal year in which the first neeting of the Conference of the Parties takes
pl ace;

4, Invites the Committee to establish an interimsubsidiary body to
di scharge the functions entrusted to the subsidiary body to be established
under Article 18, paragraph 6, of the Convention;

5. Invites the Intergovernnental Negotiating Comrittee to devel op
based on the FAO regions, the decision referred to in paragraph 5 of
Article 5, and to adopt this decision on an interimbasis, pending its formal
adoption at the first neeting of the Conference of the Parties;

6. Decides that all chemicals in respect of which decision guidance
docunents have been circul ated under the original PIC procedure before the
date on which the Convention is opened for signature will be subject to the

interim PIC procedure;

7. Deci des that all chem cals that have been identified for inclusion
in the PIC procedure under the original PIC procedure but for which decision
gui dance documents have not yet been circul ated before the date on which the
Convention is opened for signature will become subject to the interimPIC
procedure as soon as the rel evant decision guidance docunents have been
adopted by the Committee;

8. Deci des that the Committee shall decide, between the date on which
the Convention is opened for signature and the date of its entry into force,
on the inclusion of any additional chemicals under the interim PIC procedure
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in accordance with the provisions of Articles 5, 6, 7 and 22 of the
Conventi on;

9. Deci des that nominations of designated national authorities,
notifications of control actions and inport responses nmade under the origina
PI C procedure shall remain in effect under the interimPIC procedure unless
and until the State or regional econom c integration organi zati on concerned
notifies the interimsecretariat in witing that it has deci ded ot herw se;

10. Appeal s to States and regional econom c integration organizations
to participate in and apply in full the interimPIC procedure;

11. Calls on States and regi onal econom c integration organizations to
submt notifications of final regulatory action in accordance with the
provi sions of Article 5 of the Convention, and calls on devel opi ng countries
and countries with economies in transition that are in a position to do so to
submit proposal s concerning severely hazardous pesticide fornulations in
accordance with the provisions of Article 6 of the Convention;

12. Requests the Executive Director of the United Nations Environnment
Programme and the Director-General of the Food and Agriculture Organization of
the United Nations to provide secretariat services for the operation of the
interim PIC procedure;

13. Decides that the interimPIC procedure shall cease to operate on a
date to be specified by the Conference of the Parties at its first neeting;

14. Appeal s to States and regional econom c integration organizations
to make voluntary contributions to the trust fund established by the United
Nat i ons Envi ronnent Programre in order to support the interim arrangenents and
the operation of the Conference of the Parties until the end of the fisca
year in which the first nmeeting of the Conference of the Parties takes place,
and to ensure the full and effective participation of devel oping countries and
countries with econonmies in transition in the further work of the Committee;

15. Calls on States and regi onal economic integration organizations
with nore advanced progranmes for regulating chemcals to provide technica
assistance, including training, to other States and regi onal econom c
i ntegration organi zations in developing their infrastructure and capacity to
manage chem cals throughout their life-cycle, particularly in view of the
urgent need of their participation in effective operation of the Convention
once it enters into force.



UNEP/ FAQ/ PI C/ CONF/ 5

Page 11
2. Resolution concerning the secretari at
The Conference,
Having net in Rotterdamon 10 and 11 Septenber 1998,
1. Wl conmes with appreciation the generous offers to host the

secretariat of the Rotterdam Convention received from Germany and fromltaly
and Switzerland jointly and invites the said countries to provide full and
detailed information on their proposals;

2. Not es that paragraph 3 of Article 19 of the Convention provides
for the Conference of the Parties to approve arrangenents agreed between the
Di rector-General of the Food and Agriculture Organization of the United
Nations and the Executive Director of the United Nations Environment Programme
for the joint performance of the functions of the secretariat of the
Conventi on;

3. Calls upon the Director-General of the Food and Agriculture
Organi zation of the United Nations and the Executive Director of the
United Nations Environment Programme to consider the offers received from
Germany and fromltaly and Switzerland jointly, as well as any other offers,
and to provide a conparative analysis of those offers regardi ng the physica
| ocation of the secretariat for consideration by the Conference of the Parties
at its first nmeeting. The preparation of such anal yses should be carried out
in consultation with the Intergovernnental Negotiating Commttee.

3. Tribute to the Governnent of the Kingdom of the Netherl ands

The Conf erence,

Having met in Rotterdam on 10 and 11 Septenber 1998 at the gracious
invitation of the Government of the Kingdom of the Netherl ands,

Convi nced that the efforts made by the Governnment of the Kingdom of the
Net herl ands and by the authorities of the city of Rotterdamin providing
facilities, prem ses and other resources contributed significantly to the
snoot h conduct of the proceedings,

Deeply appreciative of the courtesy and hospitality extended by the
Government of the Kingdom of the Netherlands and the city of Rotterdamto the
menmbers of the del egati ons, observers and the secretariats of the United
Nat i ons Envi ronnent Programre and the Food and Agriculture Organization of the
United Nations attending the Conference,
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Expresses its sincere gratitude to the Government of the Kingdom of the
Net herl ands, to the authorities of the city of Rotterdam and, through them to
the people of the Netherlands, for the cordial welcone which they accorded to
t he Conference and to those associated with its work and for their
contribution to the success of the Conference.
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Annex |1

STATEMENT BY THE PRESI DENT OF THE CONFERENCE OF PLENI POTENTI ARI ES ON THE
CONVENTI ON ON THE PRI OR | NFORMED CONSENT PROCEDURE FOR CERTAI N HAZARDOUS
CHEM CALS AND PESTI CI DES | N | NTERNATI ONAL TRADE

During the Rotterdam Conference, the African group and several other
del egati ons expressed their concern about the technical and financia
assi stance necessary for the inplementation of the Convention. They also
voi ced their concern about technical and financial assistance, as well as
i nformati on exchange, during the interimperiod. Such information should
cover scientific, technical, econonmic and | egal information concerning
chemicals within the scope of the Convention, including toxicological
ecot oxi col ogi cal and safety information. |t was suggested that the next
nmeeti ngs of the Intergovernnmental Negotiating Committee could address those
guesti ons.

Sone del egations indicated that they would be willing to make financia
contributions for the operation of the secretariat and towards providing
techni cal assistance to pronote sustainable chenicals managenent in the
interimperiod between the Diplomatic Conference and the first neeting of the
Conference of the Parties. These announcenments were wel comed by participating
St at es.

In a statenent the African group expressed the view that there was a
need to consider issues such as dispute settlenent, illicit trafficking and
responsibility and liability at an early stage.

The President of the Conference expressed his view that those issues
m ght be nore appropriately dealt with by the Intergovernnental Negotiating
Committee prior to the entry into force of the Convention, and by the
Conference of the Parties after the entry into force of the Rotterdam
Conventi on.
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Annex 11

ROTTERDAM CONVENTI ON ON THE PRI OR | NFORMED CONSENT PROCEDURE FOR CERTAI N
HAZARDOUS CHEM CALS AND PESTI CI DES | N | NTERNATI ONAL TRADE

The Parties to this Convention,

Aware of the harnful inmpact on human health and the environment from
certain hazardous chem cals and pesticides in international trade,

Recalling the pertinent provisions of the Rio Declaration on Environnent
and Devel opnent and chapter 19 of Agenda 21 on "Environnmental ly sound
managenment of toxic chem cals, including prevention of illegal internationa
traffic in toxic and dangerous products”,

M ndful of the work undertaken by the United Nations Environnent
Programe (UNEP) and the Food and Agricul ture Organi zation of the United
Nations (FAO) in the operation of the voluntary Prior |nforned Consent
procedure, as set out in the UNEP Anmended London Cuidelines for the Exchange
of Information on Chemicals in International Trade (hereinafter referred to as
the "Anended London Gui delines") and the FAO International Code of Conduct on
the Distribution and Use of Pesticides (hereinafter referred to as the
"I nternational Code of Conduct"),

Taking into account the circunmstances and particul ar requirenments of
devel opi ng countries and countries with economes in transition, in particular
the need to strengthen national capabilities and capacities for the nmanagenent
of chemi cals, including transfer of technol ogy, providing financial and
techni cal assistance and prompting cooperation anong the Parties,

Noting the specific needs of sone countries for information on transit
novenent s,

Recogni zi ng that good managenent practices for chem cals should be
promoted in all countries, taking into account, inter alia, the voluntary
standards laid down in the International Code of Conduct and the UNEP Code of
Et hics on the International Trade in Chenicals,

Desiring to ensure that hazardous chemicals that are exported fromtheir
territory are packaged and | abelled in a manner that is adequately protective
of human health and the environment, consistent with the principles of the
Amended London Cuidelines and the International Code of Conduct,

Recogni zi ng that trade and environnental policies should be mutually
supportive with a view to achi evi ng sustai nabl e devel opnment,



UNEP/ FAQ' PI C/ CONF/ 5
Page 15

Enphasi zing that nothing in this Convention shall be interpreted as
implying in any way a change in the rights and obligations of a Party under
any existing international agreenent applying to chemicals in internationa
trade or to environnental protection

Under st andi ng that the above recital is not intended to create a
hi erarchy between this Convention and other international agreenents,

Determ ned to protect human health, including the health of consuners
and workers, and the environnent against potentially harnful inmpacts from
certain hazardous chem cals and pesticides in international trade,

Have agreed as foll ows:

Article 1

bj ective

The objective of this Convention is to pronote shared responsibility and
cooperative efforts anong Parties in the international trade of certain
hazardous chemicals in order to protect human health and the environnment from
potential harmand to contribute to their environmentally sound use, by
facilitating i nformati on exchange about their characteristics, by providing
for a national decision-making process on their inmport and export and by
di ssenminating these decisions to Parties.

Article 2
Definitions
For the purposes of this Convention:

(a) "Chem cal " nmeans a substance whether by itself or in a nmixture or
preparati on and whet her manufactured or obtained fromnature, but does not
i nclude any living organism |t consists of the follow ng categories:
pesticide (including severely hazardous pesticide fornul ations) and
i ndustri al

(b) "Banned chem cal" neans a chemical all uses of which within one or
nore categori es have been prohibited by final regulatory action, in order to
protect human health or the environnment. It includes a chenmical that has been

refused approval for first-time use or has been w thdrawn by industry either
fromthe donestic market or from further consideration in the donestic
approval process and where there is clear evidence that such action has been
taken in order to protect human health or the environnent;
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(¢) "Severely restricted chemcal" nmeans a chemcal virtually all use
of which within one or nore categories has been prohibited by final regulatory
action in order to protect human health or the environment, but for which
certain specific uses remain allowed. It includes a chem cal that has, for
virtually all use, been refused for approval or been w thdrawn by industry
either fromthe donestic market or fromfurther consideration in the donestic
approval process, and where there is clear evidence that such action has been
taken in order to protect human health or the environnent;

(d) "Severely hazardous pesticide formulation" neans a chem ca
formul ated for pesticidal use that produces severe health or environnental
effects observable within a short period of time after single or multiple
exposure, under conditions of use;

(e) "Final regulatory action"” neans an action taken by a Party, that
does not require subsequent regulatory action by that Party, the purpose of
which is to ban or severely restrict a chem cal

() "Export" and "inport" nmean, in their respective connotations, the

nmovenment of a chenmical fromone Party to another Party, but exclude nere
transit operations;

(9) "Party" means a State or regional economc integration
organi zation that has consented to be bound by this Convention and for which
t he Convention is in force;

(h) "Regi onal econonmic integration organization” means an organi zation
constituted by sovereign States of a given region to which its nmenber States
have transferred conpetence in respect of matters governed by this Convention
and which has been duly authorized, in accordance with its interna
procedures, to sign, ratify, accept, approve or accede to this Convention

(i) "Chem cal Review Comm ttee" neans the subsidiary body referred to
in paragraph 6 of Article 18.

Article 3

Scope of the Convention

1. Thi s Convention applies to:

(a) Banned or severely restricted chem cals; and

(b) Severely hazardous pesticide fornul ations.
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2. This Convention does not apply to:

(a) Nar coti c drugs and psychotropi c substances;

(b) Radi oactive materi al s;

(c) Wast es;

(d) Cheni cal weapons;

(e) Phar maceuti cal s, including human and veterinary drugs;

() Chenical s used as food additives;

(9) Food;

(h) Chemicals in quantities not likely to affect human health or the
envi ronnent provided they are inported:

(i) For the purpose of research or analysis; or

(ii) By an individual for his or her own personal use in quantities
reasonabl e for such use

Article 4

Desi gnat ed national authorities

1. Each Party shall designate one or nore national authorities that shal
be authorized to act on its behalf in the performance of the adm nistrative
functions required by this Convention

2. Each Party shall seek to ensure that such authority or authorities have
sufficient resources to performtheir tasks effectively.

3. Each Party shall, no later than the date of the entry into force of this
Convention for it, notify the name and address of such authority or
authorities to the Secretariat. It shall forthwith notify the Secretariat of

any changes in the name and address of such authority or authorities.

4. The Secretariat shall forthwith informthe Parties of the notifications
it receives under paragraph 3.
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Article 5
Procedures for banned or severely restricted chemcals
1. Each Party that has adopted a final regulatory action shall notify the

Secretariat in witing of such action. Such notification shall be made as
soon as possible, and in any event no later than ninety days after the date on
which the final regulatory action has taken effect, and shall contain the

i nformati on required by Annex |, where avail able.

2. Each Party shall, at the date of entry into force of this Convention for
it, notify the Secretariat in witing of its final regulatory actions in
effect at that time, except that each Party that has submitted notifications
of final regulatory actions under the Amended London Cuidelines or the

I nternational Code of Conduct need not resubmit those notifications.

3. The Secretariat shall, as soon as possible, and in any event no |ater
than six nonths after receipt of a notification under paragraphs 1 and 2,
verify whether the notification contains the information required by Annex |
If the notification contains the information required, the Secretariat shal
forthwith forward to all Parties a sunmary of the information received. |If
the notification does not contain the information required, it shall inform
the notifying Party accordingly.

4, The Secretariat shall every six nonths conmunicate to the Parties a
synopsis of the information received pursuant to paragraphs 1 and 2, including
i nformati on regarding those notifications which do not contain all the

i nformati on required by Annex |

5. When the Secretariat has received at | east one notification from each of
two Prior Informed Consent regions regarding a particular chemcal that it has
verified meet the requirenments of Annex |, it shall forward themto the

Cheni cal Review Comrittee. The conposition of the Prior Infornmed Consent
regions shall be defined in a decision to be adopted by consensus at the first
nmeeti ng of the Conference of the Parties.

6. The Chemi cal Review Conmittee shall review the information provided in
such notifications and, in accordance with the criteria set out in Annex I|I
recommend to the Conference of the Parties whether the chemical in question
shoul d be made subject to the Prior |Infornmed Consent procedure and,
accordingly, be listed in Annex II1.

Article 6

Procedures for severely hazardous pesticide fornul ations
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1. Any Party that is a developing country or a country with an econony in
transition and that is experiencing problenms caused by a severely hazardous
pesticide fornmulation under conditions of use in its territory, may propose to
the Secretariat the listing of the severely hazardous pesticide formulation in
Annex Il11. In developing a proposal, the Party nmay draw upon technica
expertise fromany rel evant source. The proposal shall contain the
information required by part 1 of Annex IV.

2. The Secretariat shall, as soon as possible, and in any event no |ater
than six nonths after receipt of a proposal under paragraph 1, verify whether
the proposal contains the information required by part 1 of Annex IV. [If the

proposal contains the information required, the Secretariat shall forthwith
forward to all Parties a summary of the information received. If the proposa
does not contain the information required, it shall informthe proposing Party
accordi ngly.

3. The Secretariat shall collect the additional information set out in
part 2 of Annex |V regarding the proposal forwarded under paragraph 2.

4, When the requirenments of paragraphs 2 and 3 above have been fulfilled
with regard to a particul ar severely hazardous pesticide fornulation, the
Secretariat shall forward the proposal and the related information to the
Chemni cal Review Conmittee.

5. The Chemical Review Conmittee shall review the information provided in
the proposal and the additional information collected and, in accordance with
the criteria set out in part 3 of Annex |V, recomend to the Conference of the
Parti es whet her the severely hazardous pesticide formulation in question
shoul d be made subject to the Prior Informed Consent procedure and,
accordingly, be listed in Annex I1I1.

Article 7

Listing of chemicals in Annex Il

1. For each chemi cal that the Chemi cal Review Conmmittee has decided to
recommend for listing in Annex II1l, it shall prepare a draft decision guidance
docunment. The deci sion guidance docunment should, at a nmininmm be based on
the information specified in Annex I, or, as the case may be, Annex |V, and

i nclude i nformation on uses of the chenmical in a category other than the
category for which the final regulatory action applies.

2. The recomendation referred to in paragraph 1 together with the draft
deci si on gui dance docunent shall be forwarded to the Conference of the
Parties. The Conference of the Parties shall decide whether the chenica
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shoul d be made subject to the Prior Informed Consent procedure and,
accordingly, list the chemical in Annex IIl and approve the draft decision
gui dance docunent.

3. When a decision to |list a chemcal in Annex IIl has been taken and the
rel ated deci si on gui dance docunent has been approved by the Conference of the
Parties, the Secretariat shall forthwith communicate this information to al
Parti es.

Article 8

Chenmicals in the voluntary Prior |Infornmed Consent procedure

For any chemi cal, other than a chemical listed in Annex IIl, that has
been included in the voluntary Prior |Informed Consent procedure before the
date of the first neeting of the Conference of the Parties, the Conference of
the Parties shall decide at that neeting to list the chenmical in Annex |11,
provided that it is satisfied that all the requirements for listing in that
Annex have been fulfilled.

Article 9

Renpval of chemicals from Annex 11

1. If a Party subnmits to the Secretariat information that was not avail able
at the time of the decision to list a chenmical in Annex Il and that

i nformati on indicates that its listing may no | onger be justified in
accordance with the relevant criteria in Annex Il or, as the case nmay be,

Annex |V, the Secretariat shall forward the information to the Chem cal Revi ew
Commi tt ee.

2. The Chemi cal Review Conmmittee shall review the information it receives
under paragraph 1. For each chem cal that the Chenical Review Conmittee

deci des, in accordance with the relevant criteria in Annex Il or, as the case
may be, Annex |V, to recommend for renmoval from Annex II1l, it shall prepare a
revi sed draft decision gui dance docunent.

3. A recomrendation referred to in paragraph 2 shall be forwarded to the
Conference of the Parties and be acconpani ed by a revised draft decision

gui dance docunment. The Conference of the Parties shall deci de whether the
chemi cal should be renmoved from Annex |11 and whether to approve the revised
draft deci sion gui dance docunent.

4, When a decision to renove a chenmical from Annex 111 has been taken and
the revi sed decision guidance docunent has been approved by the Conference of
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the Parties, the Secretariat shall forthwith comunicate this information to
all Parties.

Article 10

Obligations in relation to inports of chenicals listed in Annex Il

1. Each Party shall inplenment appropriate |egislative or admnistrative
measures to ensure tinmely decisions with respect to the inport of chemcals
listed in Annex II1.

2. Each Party shall transmt to the Secretariat, as soon as possible, and
in any event no later than nine nonths after the date of dispatch of the
deci si on gui dance docunent referred to in paragraph 3 of Article 7, a response
concerning the future inport of the chem cal concerned. |If a Party nodifies
this response, it shall forthwith subnmt the revised response to the
Secretari at.

3. The Secretariat shall, at the expiration of the tinme period in

paragraph 2, forthwith address to a Party that has not provided such a
response, a witten request to do so. Should the Party be unable to provide a
response, the Secretariat shall, where appropriate, help it to provide a
response within the time period specified in the |ast sentence of paragraph 2
of Article 11.

4, A response under paragraph 2 shall consist of either

(a) A final decision, pursuant to legislative or administrative
nmeasures:

(i) To consent to inport;

(ii) Not to consent to inport; or

(iii) To consent to inmport only subject to specified conditions; or

(b) An interimresponse, which may include:

(i) An interimdecision consenting to inport with or w thout specified
conditions, or not consenting to inport during the interim period;

(ii) A statenment that a final decision is under active consideration

(iii) A request to the Secretariat, or to the Party that notified the
final regulatory action, for further information;
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(iv) A request to the Secretariat for assistance in evaluating the
cheni cal

5. A response under subparagraphs (a) or (b) of paragraph 4 shall relate to
the category or categories specified for the chemcal in Annex I|I1.

6. A final decision should be acconpanied by a description of any
| egi slative or adnministrative neasures upon which it is based.

7. Each Party shall, no later than the date of entry into force of this
Convention for it, transmit to the Secretariat responses with respect to each
chemical listed in Annex Il1l. A Party that has provided such responses under

t he Anended London Gui delines or the International Code of Conduct need not
resubmt those responses.

8. Each Party shall nake its responses under this Article available to
those concerned within its jurisdiction, in accordance with its |egislative or
admi ni strative neasures.

9. A Party that, pursuant to paragraphs 2 and 4 above and paragraph 2 of
Article 11, takes a decision not to consent to inport of a chemcal or to
consent to its inport only under specified conditions shall, if it has not

al ready done so, simultaneously prohibit or nmake subject to the sane
condi tions:

(a) | mport of the chem cal from any source; and

(b) Domesti ¢ production of the chem cal for domestic use.

10. Every six nmonths the Secretariat shall informall Parties of the
responses it has received. Such information shall include a description of
the legislative or adm nistrative nmeasures on which the decisions have been
based, where available. The Secretariat shall, in addition, informthe

Parties of any cases of failure to transnmt a response.

Article 11

Obligations in relation to exports of chenmicals listed in Annex ||

1. Each exporting Party shall

(a) | npl enent appropriate legislative or administrative neasures to
comuni cate the responses forwarded by the Secretariat in accordance with
par agraph 10 of Article 10 to those concerned within its jurisdiction
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(b) Take appropriate legislative or adm nistrative nmeasures to ensure
that exporters within its jurisdiction conply with decisions in each response
no later than six nonths after the date on which the Secretariat first inforns
the Parties of such response in accordance with paragraph 10 of Article 10;

(¢) Advi se and assist inporting Parties, upon request and as
appropri ate:

(i) To obtain further information to help themto take action in
accordance with paragraph 4 of Article 10 and paragraph 2 (c)
bel ow, and

(ii) To strengthen their capacities and capabilities to nmanage
chemicals safely during their life-cycle.

2. Each Party shall ensure that a chemical listed in Annex IIl is not
exported fromits territory to any inmporting Party that, in exceptiona
circunstances, has failed to transnt a response or has transnmitted an interim
response that does not contain an interimdecision, unless:

(a) It is a chemical that, at the time of inport, is registered as a
chemical in the inporting Party; or

(b) It is a chemical for which evidence exists that it has previously
been used in, or inported into, the inporting Party and in relation to which
no regul atory action to prohibit its use has been taken; or

(c) Explicit consent to the inport has been sought and received by the
exporter through a designated national authority of the inporting Party. The
i mporting Party shall respond to such a request within sixty days and shal
promptly notify the Secretariat of its decision.

The obligations of exporting Parties under this paragraph shall apply with
effect fromthe expiration of a period of six nonths fromthe date on which
the Secretariat first inforns the Parties, in accordance w th paragraph 10 of
Article 10, that a Party has failed to transnit a response or has transnitted
an interimresponse that does not contain an interimdecision, and shall apply
for one year.
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Article 12
Export notification
1. Where a chem cal that is banned or severely restricted by a Party is
exported fromits territory, that Party shall provide an export notification
to the inporting Party. The export notification shall include the information

set out in Annex V.

2. The export notification shall be provided for that chemical prior to the
first export follow ng adoption of the corresponding final regulatory action
Thereafter, the export notification shall be provided before the first export
in any cal endar year. The requirenent to notify before export nay be waived
by the designated national authority of the inporting Party.

3. An exporting Party shall provide an updated export notification after it
has adopted a final regulatory action that results in a mjor change
concerning the ban or severe restriction of that chem cal

4, The inporting Party shall acknow edge recei pt of the first export
notification received after the adoption of the final regulatory action. |If
the exporting Party does not receive the acknow edgenent within thirty days of
the dispatch of the export notification, it shall submt a second
notification. The exporting Party shall nake reasonable efforts to ensure
that the inporting Party receives the second notification

5. The obligations of a Party set out in paragraph 1 shall cease when:

(a) The chemical has been listed in Annex I|11;

(b) The inporting Party has provided a response for the chemical to
the Secretariat in accordance wi th paragraph 2 of Article 10; and

(¢) The Secretariat has distributed the response to the Parties in
accordance with paragraph 10 of Article 10.

Article 13

Information to acconpany exported chem cals

1. The Conference of the Parties shall encourage the World Custons

Organi zation to assign specific Harnmoni zed System custons codes to the

i ndi vi dual chemicals or groups of chemicals listed in Annex IIl, as
appropriate. Each Party shall require that, whenever a code has been assigned
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to such a chemical, the shipping document for that chem cal bears the code
when export ed.

2. W thout prejudice to any requirements of the inporting Party, each Party
shall require that both chemcals listed in Annex Ill and chem cals banned or
severely restricted in its territory are, when exported, subject to |abelling
requi renents that ensure adequate availability of information with regard to
ri sks and/or hazards to human health or the environnent, taking into account
rel evant international standards.

3. W t hout prejudice to any requirements of the inporting Party, each Party
may require that chem cals subject to environmental or health |abelling
requirenents in its territory are, when exported, subject to |abelling

requi renents that ensure adequate availability of information with regard to
ri sks and/or hazards to human health or the environnent, taking into account
rel evant international standards.

4, Wth respect to the chemicals referred to in paragraph 2 that are to be
used for occupational purposes, each exporting Party shall require that a
safety data sheet that follows an internationally recognized format, setting
out the nobst up-to-date information available, is sent to each inporter.

5. The information on the | abel and on the safety data sheet should, as far
as practicable, be given in one or nore of the official |anguages of the
i mporting Party.

Article 14

I nformati on_exchange

1. Each Party shall, as appropriate and in accordance with the objective of
this Convention, facilitate:

(a) The exchange of scientific, technical, econom c and | ega
i nformati on concerning the chemicals within the scope of this Convention
i ncl udi ng toxicol ogical, ecotoxicological and safety information;

(b) The provision of publicly available information on domestic
regul atory actions relevant to the objectives of this Convention; and

(c) The provision of information to other Parties, directly or through
the Secretariat, on donestic regulatory actions that substantially restrict
one or nore uses of the chem cal, as appropriate.
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2. Parties that exchange information pursuant to this Convention shal
protect any confidential information as nutually agreed.

3. The follow ng information shall not be regarded as confidential for the
pur poses of this Convention:

(a) The information referred to in Annexes | and 1V, submtted
pursuant to Articles 5 and 6 respectively;

(b) The information contained in the safety data sheet referred to in
par agraph 4 of Article 13;

(c) The expiry date of the chemn cal

(d) Informati on on precautionary neasures, including hazard
classification, the nature of the risk and the relevant safety advice; and

(e) The summary results of the toxicological and ecotoxicol ogi ca
tests.

4, The production date of the chem cal shall generally not be considered
confidential for the purposes of this Convention

5. Any Party requiring information on transit novenents through its
territory of chemicals listed in Annex Il may report its need to the
Secretariat, which shall informall Parties accordingly.

Article 15

I npl enentati on of the Convention

1. Each Party shall take such nmeasures as may be necessary to establish
and strengthen its national infrastructures and institutions for the effective
i mpl enentation of this Convention. These neasures may include, as required,

t he adoption or anmendment of national |egislative or admnistrative measures
and may al so incl ude:

(a) The establishment of national registers and databases including
safety information for chem cals;

(b) The encouragenent of initiatives by industry to pronote chem ca
safety; and
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(¢) The pronotion of voluntary agreenents, taking into consideration
the provisions of Article 16.

2. Each Party shall ensure, to the extent practicable, that the public has
appropriate access to informati on on chemi cal handling and acci dent nanagenent
and on alternatives that are safer for human health or the environnent than
the chemicals listed in Annex I11.

3. The Parties agree to cooperate, directly or, where appropriate, through
conpetent international organizations, in the inplenentation of this
Convention at the subregional, regional and gl obal |evels.

4, Not hing in this Convention shall be interpreted as restricting the right
of the Parties to take action that is nore stringently protective of human
health and the environment than that called for in this Convention, provided
that such action is consistent with the provisions of this Convention and is
in accordance with international |aw.

Article 16

Techni cal assi stance

The Parties shall, taking into account in particular the needs of

devel opi ng countries and countries with economes in transition, cooperate in
promoting technical assistance for the devel opnent of the infrastructure and
the capacity necessary to manage chemcals to enable inplenentation of this
Convention. Parties with nore advanced programes for regul ating chemcal s
shoul d provi de technical assistance, including training, to other Parties in
devel oping their infrastructure and capacity to manage chemical s throughout
their life-cycle.

Article 17

Non- Conpl i ance

The Conference of the Parties shall, as soon as practicable, develop and
approve procedures and institutional nechanisns for determ ning non-conpliance
with the provisions of this Convention and for treatnent of Parties found to
be in non-conpliance.

Article 18

Conf erence of the Parties

1. A Conference of the Parties is hereby established.
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2. The first nmeeting of the Conference of the Parties shall be convened by
the Executive Director of UNEP and the Director-Ceneral of FAO, acting
jointly, no later than one year after the entry into force of this Convention
Thereafter, ordinary nmeetings of the Conference of the Parties shall be held
at regular intervals to be deternm ned by the Conference.

3. Extraordi nary neetings of the Conference of the Parties shall be held at
such other tinmes as may be deemed necessary by the Conference, or at the
written request of any Party provided that it is supported by at |east one
third of the Parties.

4, The Conference of the Parties shall by consensus agree upon and adopt at
its first nmeeting rules of procedure and financial rules for itself and any
subsi diary bodies, as well as financial provisions governing the functioning
of the Secretariat.

5. The Conference of the Parties shall keep under continuous review and
eval uation the inplenentation of this Convention. It shall performthe
functions assigned to it by the Convention and, to this end, shall

(a) Establish, further to the requirenents of paragraph 6 bel ow, such
subsidiary bodies as it considers necessary for the inplenmentation of the
Conventi on;

(b) Cooperate, where appropriate, with conpetent internationa
organi zati ons and intergovernnental and non-governnental bodies; and

(c) Consi der and undertake any additional action that may be required
for the achi evement of the objectives of the Convention.

6. The Conference of the Parties shall, at its first nmeeting, establish a
subsi di ary body, to be called the Chenical Review Comrittee, for the purposes
of performng the functions assigned to that Conmittee by this Convention. In

this regard:

(a) The nenbers of the Chemical Review Conmittee shall be appointed by
the Conference of the Parties. Menmbership of the Committee shall consist of a
limted nunber of government-desighated experts in chemicals nmanagenent. The
menbers of the Conmittee shall be appointed on the basis of equitable
geographi cal distribution, including ensuring a balance between devel oped and
devel opi ng Parti es;

(b) The Conference of the Parties shall decide on the termnms of
reference, organization and operation of the Committee;
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(¢) The Committee shall make every effort to make its reconmendati ons
by consensus. If all efforts at consensus have been exhausted, and no
consensus reached, such reconmendation shall as a |last resort be adopted by a
two-thirds majority vote of the nenbers present and voting.

7. The United Nations, its specialized agencies and the Internationa

At omi ¢ Energy Agency, as well as any State not Party to this Convention, may
be represented at neetings of the Conference of the Parties as observers. Any
body or agency, whether national or international, governnental or

non- governnmental, qualified in matters covered by the Convention, and which
has informed the Secretariat of its wish to be represented at a neeting of the
Conference of the Parties as an observer may be admitted unless at |east one
third of the Parties present object. The adm ssion and participation of
observers shall be subject to the rules of procedure adopted by the Conference
of the Parties.

Article 19
Secretariat

1. A Secretariat is hereby established.

2. The functions of the Secretariat shall be:

(a) To make arrangenents for neetings of the Conference of the Parties
and its subsidiary bodies and to provide themw th services as required,;

(b) To facilitate assistance to the Parties, particularly devel opi ng
Parties and Parties with economes in transition, on request, in the
i mpl enentation of this Conventi on;

(c) To ensure the necessary coordination with the secretariats of
ot her relevant international bodies;

(d) To enter, under the overall guidance of the Conference of the
Parties, into such adnmi nistrative and contractual arrangenents as may be
required for the effective discharge of its functions; and

(e) To performthe other secretariat functions specified in this
Convention and such other functions as may be determ ned by the Conference of
the Parties.

3. The secretariat functions for this Convention shall be perfornmed
jointly by the Executive Director of UNEP and the Director-General of FAQ
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subj ect to such arrangenents as shall be agreed between them and approved by
the Conference of the Parties.

4, The Conference of the Parties may decide, by a three-fourths majority of
the Parties present and voting, to entrust the secretariat functions to one or
nore other conpetent international organizations, should it find that the
Secretariat is not functioning as intended.

Article 20

Settl enent of disputes

1. Parties shall settle any dispute between them concerning the
interpretation or application of this Convention through negotiation or other
peaceful neans of their own choice.

2. When ratifying, accepting, approving or acceding to this Convention, or
at any tinme thereafter, a Party that is not a regional economc integration
organi zation may declare in a witten instrument submtted to the Depositary
that, with respect to any di spute concerning the interpretation or application
of the Convention, it recognizes one or both of the foll owi ng neans of dispute
settl enment as conpulsory in relation to any Party accepting the sanme

obl i gati on:

(a) Arbitration in accordance with procedures to be adopted by the
Conference of the Parties in an annex as soon as practicable; and

(b) Submi ssion of the dispute to the International Court of Justice.

3. A Party that is a regional economic integration organization may make a
declaration with like effect in relation to arbitration in accordance with the
procedure referred to in paragraph 2 (a).

4, A decl aration made pursuant to paragraph 2 shall remain in force unti
it expires in accordance with its terms or until three nonths after witten
notice of its revocation has been deposited with the Depositary.

5. The expiry of a declaration, a notice of revocation or a new declaration
shall not in any way affect proceedi ngs pending before an arbitral tribunal or
the International Court of Justice unless the parties to the dispute otherw se
agr ee.

6. If the parties to a dispute have not accepted the sane or any procedure
pursuant to paragraph 2, and if they have not been able to settle their
di spute within twel ve nonths follow ng notification by one party to another
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that a dispute exists between them the dispute shall be submtted to a
conciliation conmm ssion at the request of any party to the dispute. The
conciliation comm ssion shall render a report with reconmendati ons.

Addi tional procedures relating to the conciliation conm ssion shall be

i ncluded in an annex to be adopted by the Conference of the Parties no |ater
than the second neeting of the Conference.

Article 21

Amendnents to the Convention

1. Amendments to this Convention nmay be proposed by any Party.

2. Amendrments to this Convention shall be adopted at a neeting of the
Conference of the Parties. The text of any proposed amendnent shall be
comunicated to the Parties by the Secretariat at |least six nonths before the
meeting at which it is proposed for adoption. The Secretariat shall also
comuni cate the proposed anendnent to the signatories to this Convention and,
for information, to the Depositary.

3. The Parties shall nake every effort to reach agreenent on any proposed
anmendnent to this Convention by consensus. |If all efforts at consensus have
been exhausted, and no agreenent reached, the amendnent shall as a |ast resort
be adopted by a three-fourths majority vote of the Parties present and voting
at the neeting.

4, The amendment shall be comruni cated by the Depositary to all Parties for
ratification, acceptance or approval

5. Ratification, acceptance or approval of an amendment shall be notified
to the Depositary in witing. An anendnent adopted in accordance with
paragraph 3 shall enter into force for the Parties having accepted it on the
ninetieth day after the date of deposit of instrunents of ratification
acceptance or approval by at least three fourths of the Parties. Thereafter
the amendment shall enter into force for any other Party on the ninetieth day
after the date on which that Party deposits its instrument of ratification,
acceptance or approval of the amendnent.
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Article 22
Adoption and anendnment of annexes
1. Annexes to this Convention shall forman integral part thereof and,

unl ess expressly provided otherwi se, a reference to this Convention
constitutes at the sanme tine a reference to any annexes thereto.

2. Annexes shall be restricted to procedural, scientific, technical or
adm nistrative matters.

3. The foll owi ng procedure shall apply to the proposal, adoption and entry
into force of additional annexes to this Convention

(a) Addi ti onal annexes shall be proposed and adopted according to the
procedure laid down in paragraphs 1, 2 and 3 of Article 21

(b) Any Party that is unable to accept an additional annex shall so
notify the Depositary, in witing, within one year fromthe date of
comuni cation of the adoption of the additional annex by the Depositary. The
Depositary shall without delay notify all Parties of any such notification
received. A Party may at any time withdraw a previous notification of
non- acceptance in respect of an additional annex and the annex shall thereupon
enter into force for that Party subject to subparagraph (c) bel ow, and

(c) On the expiry of one year fromthe date of the communication by
the Depositary of the adoption of an additional annex, the annex shall enter
into force for all Parties that have not submitted a notification in
accordance with the provisions of subparagraph (b) above.

4, Except in the case of Annex Ill, the proposal, adoption and entry into
force of anmendnents to annexes to this Convention shall be subject to the same
procedures as for the proposal, adoption and entry into force of additiona
annexes to the Convention.

5. The foll owi ng procedure shall apply to the proposal, adoption and entry
into force of amendments to Annex I11:

(a) Amendnents to Annex |1 shall be proposed and adopted according to
the procedure laid down in Articles 5 to 9 and paragraph 2 of Article 21

(b) The Conference of the Parties shall take its decisions on adoption
by consensus;
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(¢) A decision to anend Annex |1l shall forthwith be comunicated to
the Parties by the Depositary. The anendnent shall enter into force for al
Parties on a date to be specified in the decision.

6. If an additional annex or an amendment to an annex is related to an

amendment to this Convention, the additional annex or amendnent shall not

enter into force until such tine as the anendnent to the Convention enters
into force.

Article 23
Vot i ng
1. Each Party to this Convention shall have one vote, except as provided
for in paragraph 2 bel ow.
2. A regional econom c integration organization, on matters within its

conpet ence, shall exercise its right to vote with a nunber of votes equal to
the nunber of its nenber States that are Parties to this Convention. Such an
organi zation shall not exercise its right to vote if any of its nenber States
exercises its right to vote, and vice versa.

3. For the purposes of this Convention, "Parties present and voting" neans
Parti es present and casting an affirmative or negative vote.

Article 24

Si ghature

Thi s Convention shall be open for signature at Rotterdam by all States
and regional econom c integration organi zations on 11 Septenber 1998, and at
United Nations Headquarters in New York from 12 Septenber 1998 to 10 Septenber
1999.

Article 25

Ratification, acceptance, approval or accession

1. Thi s Convention shall be subject to ratification, acceptance or approva
by States and by regional economic integration organizations. It shall be
open for accession by States and by regional economc integration

organi zations fromthe day after the date on which the Convention is closed
for signature. Instruments of ratification, acceptance, approval or accession
shall be deposited with the Depositary.
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2. Any regional economc integration organization that becomes a Party to
this Convention without any of its nenber States being a Party shall be bound
by all the obligations under the Convention. 1In the case of such

organi zati ons, one or nore of whose nenber States is a Party to this
Convention, the organization and its nenber States shall decide on their
respective responsibilities for the performance of their obligations under the
Convention. In such cases, the organi zation and the nenber States shall not
be entitled to exercise rights under the Convention concurrently.

3. Inits instrument of ratification, acceptance, approval or accession

a regional economc integration organi zation shall declare the extent of its
conpetence in respect of the matters governed by this Convention. Any such
organi zation shall also informthe Depositary, who shall in turn informthe
Parties, of any relevant nodification in the extent of its conpetence.

Article 26

Entry into force

1. This Convention shall enter into force on the ninetieth day after the
date of deposit of the fiftieth instrument of ratification, acceptance,
approval or accession.

2. For each State or regional econonmic integration organization that
ratifies, accepts or approves this Convention or accedes thereto after the
deposit of the fiftieth instrunent of ratification, acceptance, approval or
accession, the Convention shall enter into force on the ninetieth day after
the date of deposit by such State or regional economic integration

organi zation of its instrunent of ratification, acceptance, approval or
accession.

3. For the purpose of paragraphs 1 and 2, any instrunent deposited by a
regi onal economc integration organization shall not be counted as additiona
to those deposited by nenber States of that organization

Article 27

Reservati ons

No reservations may be made to this Convention

Article 28

W t hdr awal
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1. At any time after three years fromthe date on which this Convention has
entered into force for a Party, that Party may withdraw fromthe Convention by
giving witten notification to the Depositary.

2. Any such withdrawal shall take effect upon expiry of one year fromthe

date of receipt by the Depositary of the notification of wi thdrawal, or on

such later date as may be specified in the notification of w thdrawal.
Article 29

Depositary

The Secretary-General of the United Nations shall be the Depositary of
thi s Conventi on.

Article 30

Aut hentic texts

The original of this Convention, of which the Arabic, Chinese, English
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations.

I N WTNESS WHEREOF t he undersi gned, being duly authorized to that
effect, have signed this Convention

Done at Rotterdamon this tenth day of Septenber, one thousand nine
hundred and ni nety-eight.
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Annex |

| NFORVATI ON REQUI REMENTS FOR NOTI FI CATI ONS MADE PURSUANT TO ARTI CLE 5

Notifications shall include:

1. Properties, identification and uses

(a) Comon nane;

(b) Chemi cal nanme according to an internationally recognized
nomencl ature (for exanple, International Union of Pure and Applied Chem stry
(1 UPAC)), where such nonencl ature exists;

(c) Trade nanes and nanes of preparations;

(d) Code nunbers: Chem cals Abstract Service (CAS) nunber, Harnonized
System custonms code and ot her nunbers;

(e) Informati on on hazard cl assification, where the chemcal is
subject to classification requirenents;

() Use or uses of the chem cal

(9) Physi co- chemi cal, toxicol ogi cal and ecotoxi col ogi cal properties.

2. Final requl atory action

(a) Information specific to the final regulatory action

(i) Summary of the final regulatory action;

(ii) Ref erence to the regul atory docunent;

(iii) Date of entry into force of the final regulatory action

(iv) I ndi cation of whether the final regulatory action was taken on the
basis of a risk or hazard evaluation and, if so, information on
such eval uation, covering a reference to the rel evant
docunment ati on;

(v) Reasons for the final regulatory action relevant to human health,
i ncludi ng the health of consumers and workers, or the environnent;
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(vi) Summary of the hazards and risks presented by the chemcal to
human heal th, including the health of consumers and workers, or
the environnent and the expected effect of the final regulatory
action;

(b) Category or categories where the final regulatory action has been
taken, and for each category:

(i) Use or uses prohibited by the final regulatory action
(ii) Use or uses that remain all owed;

(iii) Esti mati on, where avail able, of quantities of the chenica
produced, inported, exported and used;

(¢) An indication, to the extent possible, of the likely relevance of
the final regulatory action to other States and regi ons;

(d) O her relevant information that nmay cover

(i) Assessnent of socio-econonmic effects of the final regulatory
action;

(ii) Information on alternatives and their relative risks, where
avai |l abl e, such as:

- I nt egrated pest management strategies;

- I ndustrial practices and processes, including cleaner
t echnol ogy.
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Annex |1

CRI TERI A FOR LI STI NG BANNED OR SEVERELY RESTRI CTED CHEM CALS
I'N ANNEX |11

In reviewing the notifications forwarded by the Secretariat pursuant to
paragraph 5 of Article 5, the Chemi cal Review Committee shall

(a) Confirmthat the final regulatory action has been taken in order
to protect human health or the environnent;

(b) Establish that the final regulatory action has been taken as a
consequence of a risk evaluation. This evaluation shall be based on a review
of scientific data in the context of the conditions prevailing in the Party in
gquestion. For this purpose, the docunentation provided shall denobnstrate
t hat :

(i) Dat a have been generated according to scientifically recognized
met hods;

(ii) Data revi ews have been performed and docunmented according to
general |y recogni zed scientific principles and procedures;

(iii) The final regulatory action was based on a risk eval uation
i nvolving prevailing conditions within the Party taking the
action;

(c) Consi der whether the final regulatory action provides a

sufficiently broad basis to merit listing of the chemical in Annex II1l, by
taking into account:

(i) Whet her the final regulatory action |led, or would be expected to
lead, to a significant decrease in the quantity of the chenica
used or the nunber of its uses;

(ii) Whet her the final regulatory action |led to an actual reduction of
risk or would be expected to result in a significant reduction of
risk for human health or the environnent of the Party that
submitted the notification;

(iii) Whet her the considerations that led to the final regulatory action
bei ng taken are applicable only in a |limted geographical area or
in other limted circunstances;
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(iv) Whet her there is evidence of ongoing international trade in the
cheni cal

(d) Take into account that intentional msuse is not in itself an
adequate reason to list a chemcal in Annex I|I1.
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Annex I
CHEM CALS SUBJECT TO THE PRI OR | NFORVED CONSENT PROCEDURE
Chemi cal Rel evant Cat egory
CAS nunber (s)

2,4,5-T 93-76-5 Pesti ci de
Al drin 309-00-2 Pesti ci de
Capt af ol 2425-06-1 Pestici de
Chl or dane 57-74-9 Pesti ci de
Chl ordi nef orm 6164-98-3 Pesti ci de
Chl orobenzil ate 510-15-6 Pesti ci de
DDT 50-29-3 Pesti ci de
Dieldrin 60-57-1 Pesti ci de
Di noseb and di noseb salts 88-85-7 Pesti ci de
1, 2- di bronpet hane 106-93-4 Pesti ci de
( EDB)
Fl uor oacet am de 640-19-7 Pesti ci de
HCH (m xed isomers) 608-73-1 Pesti ci de
Hept achl or 76-44-8 Pesti ci de
Hexachl or obenzene 118-74-1 Pesti ci de
Li ndane 58-89-9 Pesti ci de
Mer cury conpounds, Pestici de
i ncl udi ng i norganic
mer cury conpounds, al kyl
mercury conpounds and
al kyl oxyal kyl and aryl
mer cury conpounds
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Cheni cal

Rel evant
CAS number (s)

Cat egory

substance that exceed
600 g active
ingredient/I)

Pent achl or ophenol 87-86-5 Pesti ci de

Monocr ot ophos 6923-22-4 Severely

(Soluble liquid hazar dous

formul ati ons of the pestici de

subst ance that exceed formul ation
600 g active

ingredient/I)

Met ham dophos 10265-92-6 Severely

(Soluble liquid hazar dous

formul ati ons of the pesti ci de

formul ati on

Phospham don

(Soluble liquid
formul ati ons of the
substance that exceed
1000 g active
ingredient/I)

13171-21-6 (m xture
(E)&(2Z) isoners)
23783-98-4 ((2) -

i sonmer)

297-99-4 ((E)-isomer)

Severely

hazar dous

pesti ci de
formul ati on

(DP), enulsifiable
concentrate (EC),
granules (GR) and
wettabl e powders (WP) -
of this substance are

i ncl uded, except capsule
suspensi ons (CS))

Met hyl - par at hi on 298-00-0 Severely
(emul sifiable hazar dous
concentrates (EC) with pesti ci de
19.5% 40% 50% 60% formul ation
active ingredient and

dusts containing 1.5% 2%

and 3% active ingredient)

Par at hi on 56- 38-2 Severely
(al'l formul ations - hazar dous
aerosol s, dustable powder pesti ci de

formul ati on
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Chemi cal Rel evant Cat egory
CAS number (s)

Crocidolite 12001- 28-4 I ndustri al
Pol ybrom nat ed bi phenyl s 36355-01- 8( hexa-) I ndustri al
( PBB) 27858-07-7 (octa-)

13654- 09-6 (deca-)

Pol ychl ori nat ed bi phenyl s 1336- 36- 3 I ndustri al
( PCB)
Pol ychl ori nat ed 61788-33-8 I ndustri al

terphenyl s (PCT)

Tris (2, 3-di bronmopropyl) 126-72-7 I ndustri al
phosphat e
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Annex |V

| NFORVATI ON AND CRI TERI A FOR LI STI NG SEVERELY HAZARDOUS PESTI Cl DE
FORMULATI ONS I N ANNEX [ 1]

Part 1. Docunentation required froma proposing Party

Proposal s subnmitted pursuant to paragraph 1 of Article 6 shall include
adequat e docunmentation containing the follow ng information:

(a) Name of the hazardous pesticide formnulation;

(b) Name of the active ingredient or ingredients in the fornulation

(c) Rel ati ve amobunt of each active ingredient in the formulation;

(d) Type of formulation;

(e) Trade nanes and nanes of the producers, if avail able;

() Common and recogni zed patterns of use of the fornmulation within
t he proposing Party;

(9) A clear description of incidents related to the problem including
the adverse effects and the way in which the formul ati on was used;

(h) Any regul atory, adm nistrative or other neasure taken, or intended
to be taken, by the proposing Party in response to such incidents.

Part 2. Information to be collected by the Secretariat

Pursuant to paragraph 3 of Article 6, the Secretariat shall collect
relevant information relating to the fornulation, including:

(a) The physi co-chem cal, toxicol ogical and ecotoxicol ogi ca
properties of the fornul ation;

(b) The exi stence of handling or applicator restrictions in other
St at es;

(c) Informati on on incidents related to the formulation in other
St at es;
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(d) Informati on submtted by other Parties, internationa
organi zati ons, non-governmental organi zations or other rel evant sources,
whet her national or international

(e) Ri sk and/ or hazard eval uati ons, where avail abl e;
() Indications, if available, of the extent of use of the
formul ati on, such as the nunber of registrations or production or sales

quantity;

(9) O her fornul ations of the pesticide in question, and incidents, if
any, relating to these formulations;

(h) Al ternative pest-control practices;

(i) O her informati on which the Chemi cal Review Committee may identify
as rel evant.

Part 3. Criteria for listing severely hazardous pesticide forrmulations in
Annex |11

In reviewi ng the proposals forwarded by the Secretariat pursuant to
paragraph 5 of Article 6, the Chemical Review Commttee shall take into
account:

(a) The reliability of the evidence indicating that use of the
formul ation, in accordance with comon or recogni zed practices within the
proposing Party, resulted in the reported incidents;

(b) The rel evance of such incidents to other States with sinmlar
climate, conditions and patterns of use of the formulation

(c) The exi stence of handling or applicator restrictions involving
technol ogy or techniques that may not be reasonably or widely applied in
States | acking the necessary infrastructure;

(d) The significance of reported effects in relation to the quantity
of the formul ation used;

(e) That intentional msuse is not in itself an adequate reason to
list a formulation in Annex I11.
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Annex V

| NFORMATI ON REQUI REMENTS FOR EXPORT NOTI FI CATI ON

1. Export notifications shall contain the follow ng information:

(a) Name and address of the rel evant designated national authorities
of the exporting Party and the inporting Party;

(b) Expected date of export to the inporting Party;

(c) Name of the banned or severely restricted chem cal and a summary
of the information specified in Annex | that is to be provided to the
Secretariat in accordance with Article 5. \Where nore than one such chem ca
is included in a mixture or preparation, such information shall be provided
for each cheni cal

(d) A statenment indicating, if known, the foreseen category of the
chemical and its foreseen use within that category in the inporting Party;

(e) Informati on on precautionary neasures to reduce exposure to, and
em ssion of, the chenical

() In the case of a m xture or a preparation, the concentration of
the banned or severely restricted chenical or chemicals in question;

(9) Nane and address of the inporter

(h) Any additional information that is readily available to the
rel evant designated national authority of the exporting Party that would be of
assistance to the designated national authority of the inporting Party.
2. In addition to the information referred to in paragraph 1, the exporting

Party shall provide such further information specified in Annex | as may be
requested by the inporting Party.



